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E N F O R C E M E N T

E N V I R O N M E N TA L C R I M E

The authors of this article, in their latest annual review of environmental crime enforce-

ment, look at the prosecution of the Deepwater Horizon oil rig explosion and spill, which

resulted in a guilty plea in 2012 by BP Exploration and Production Inc. and the largest en-

vironmental penalty in U.S. history. The authors also discuss the importance of corporate

Compliance and Ethics programs, the government’s ability to assess the adequacy of those

programs, and the lessons federal agencies can learn if they tap into their own enforcement

experience as they develop regulatory programs.

The State of Environmental Crime Enforcement: A Survey of Developments in 2012

BY STEVEN P. SOLOW AND ANNE M. CARPENTER
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Deepwater Horizon Update

The Criminal Plea

O n November 15, 2012, the U.S. Department of Jus-

tice (DOJ) announced that BP Exploration and Produc-
tion Inc. had agreed to plead guilty to felony man-
slaughter charges, obstruction of Congress, and misde-
meanor environmental violations for the Company’s
role in the Deepwater Horizon blowout. Similar to other
criminal environmental cases, the charges in the plea
focus on both the incident itself, as well as the compa-
ny’s response to the government’s investigation into the

1 The authors would like to thank Katie Noble, Paralegal,
Katten Muchin Rosenman LLP, for her assistance in research-

ing the environmental criminal cases indicted or disposed in
2012.
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cause of the incident and extent of the incident’s harm.2

Specifically, the company pleaded to 11 felony counts
of seaman’s manslaughter under 18 U.S.C. § 1115, one
felony count of obstruction of Congress under 18 U.S.C.
§ 1505, one misdemeanor count of negligent discharge
under the Clean Water Act, 33 U.S.C. §§ 1319(c)(1)(A)
& 1321(b)(3), and one misdemeanor count for violation
of the Migratory Bird Treaty Act (MBTA), 16 U.S.C.
§§ 703 & 707(a).3 The plea imposes an historic $4 billion
in fines and penalties and includes extensive conditions
for the five year probation term including the retention
of three external monitors, as discussed in more detail
below.4

The charges in the plea, and BP’s liability, are
founded on the alleged actions of three BP employees
during and in response to the incident, as discussed in
more detail below. The manslaughter, Clean Water Act,
and MBTA charges are premised on the actions of Rob-
ert Kaluza and Donald Vidrine, BP’s well site leaders.
Kaluza and Vidrine were indicted in November 2012 on
11 counts of seaman’s manslaughter, 11 counts of invol-
untary manslaughter under 18 U.S.C. § 1112, and one
count of negligent discharge in violation of the Clean
Water Act for the men’s alleged negligence during their
supervision of the well’s negative pressure test.5 The
obstruction charge is premised on the actions of David
Rainey, BP’s vice president of exploration in the Gulf of
Mexico, who was indicted in November 2012 for one
felony count of obstruction of Congress and one count
of felony false statements relating to his alleged mis-
statements regarding oil flow rate estimates for the Ma-
condo well.6

The U.S. District Court of the Eastern District of
Louisiana accepted the plea on Jan. 29, finding that the
plea’s charges reasonably reflected the severity of the
offense, that the terms of the probation were designed
to prevent BP from returning to ‘‘business as usual’’
through oversight of BP’s compliance with the plea
terms and the law, and that the monetary penalty
dwarfed all others imposed in the history of the United
States.7 Of the $4 billion in fines and penalties imposed
by the plea, $1.15 billion is a Clean Water Act fine that
must be paid to the Oil Spill Liability Trust Fund and
$100 million is an MBTA fine that must be used to carry
out wetlands conservation and restoration projects in
the Gulf Coast or otherwise benefit migratory bird habi-
tat.8 Of the remaining fines, $2.394 billion will be appor-
tioned by the National Fish and Wildlife Foundation
(NFWF) to the affected Gulf Coast states to remedy and
eliminate harm to the natural resources caused by the
spill, and $350 million will go to the National Academy
of Sciences to conduct oil spill response projects de-

signed to remedy harm from the Macondo spill and pre-
vention projects to reduce the risk of future harm.9

The Terms of BP’s Probation
The extensive terms of BP’s five year probation are

also unprecedented in scope. Under the plea, BP must
retain three external monitors, create internal monitor-
ing centers, undertake process evaluations and im-
provements, enhance transparency and reporting mea-
sures, institute additional employee training, and devise
technology improvement projects. A process safety
monitor must be retained by BP to review, evaluate and
provide recommendations for the improvement of BP’s
process safety and risk management procedures, in-
cluding a major hazard risk review of deepwater
drilling-related process safety barriers and mitiga-
tions.10 An ethics monitor must be retained to review
and provide recommendations for the improvement of
BP’s Code of Conduct and the company’s implementa-
tion and enforcement of the code in order to prevent fu-
ture criminal and ethical violations with respect to in-
teractions with regulatory and enforcement authori-
ties.11 Finally, an independent auditor must be retained
to review and report on the terms of BP’s compliance
with the terms of the probation.12 All three monitors
will provide their findings to the government.13

BP must also create a real-time monitoring center for
its drilling operations at either its Houston office or an-
other location. The center must monitor well control
data for all BP owned or contracted rigs with a subsea
blowout preventer (BOP).14 BP must also create a new
crisis management organization, including two crisis
management centers employing at least six crisis man-
agement professionals to assist in oil spill response
training and drills.15 Further, BP must maintain a safety
organization that has the authority to intervene or stop
any operation that it deems unsafe.16

The company must conduct Safety and Environmen-
tal Management System (SEMS) Audits, per 30 C.F.R.
Part 250, for all of its contracted rigs and platforms, and
must require that all its rig contractors join the Center
for Offshore Safety, which requires its members to con-
duct SEMs audits.17 Each time BP, or one of its contrac-
tors installs a BOP, a third party must verify that all test-
ing and maintenance of the BOP was performed per the
manufacturer’s recommendations and the American
Petroleum Institute’s (API) Recommended Practice
53.18 Moreover, all cement designs used by BP for the
primary cementing of casing and hydrocarbon bearing
zones in deepwater well operations must be reviewed
by BP subject matter experts and provided to the Bu-
reau of Safety and Environmental Enforcement (BSEE)
within a reasonable time period.19 Cement slurries
must be lab tested and the tests must be witnessed by a
BP engineer competent to evaluate the testing or by a

2 See U.S. Dep’t of Justice, Press Release, BP Exploration
and Production Inc. Agrees to Plead Guilty to Felony Man-
slaughter, Environmental Crimes and Obstruction of Congress
Surrounding Deepwater Horizon Incident (Nov. 15, 2012). See
also 221 DEN A-1, 11/16/12.

3 BP Plea ¶ 1.
4 Id. ¶ 4.
5 See BP Plea, Exhibit A; Kaluza & Vidrine Indictment

¶¶ 25-68.
6 See BP Plea, Exhibit A.
7 See Reasons For Accepting Plea Agreement, United

States v. BP Exploration and Production Inc., No. 2:12-cr-
00292-SSV-DEK, at 6, 11, 18 (E.D. La. Jan. 30, 2013). See also
20 DEN A-10, 1/30/13.

8 See BP Plea ¶ 4.

9 See BP Plea, Exhibit B ¶¶ 34-37.
10 See BP Plea, Exhibit B ¶ 1.a.
11 Id. ¶ 1.b.
12 Id. ¶ 26.
13 Id. ¶¶ 4, 26.
14 Id. ¶ 12.
15 Id. ¶ 15.
16 Id. ¶ 25.
17 Id. ¶¶ 5-6.
18 Id. ¶ 9.
19 Id. ¶ 11.
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competent third party that is independent of the cement
provider.20

BP must revise its Oil Spill Response Plan to include
provisions regarding maintenance of a supply of disper-
sant and fire boom for use during an uncontrolled long-
term blowout, contingencies for maintaining an ongo-
ing response to such a blowout, measures and equip-
ment necessary to recover discharge on the water’s
surface, information regarding remote sensing technol-
ogy to detect oil spills and track oil slicks, communica-
tion systems between response vessels and spotter per-
sonnel, a shoreline protection strategy, and source
abatement and control plans for blowouts.21

The Company must develop a control competency as-
sessment plan for its personnel with oversight of deep-
water drilling operations, which must include compe-
tency requirements for the recognition, response and
remediation of well control events, specified training
for those competencies, and corrective actions for per-
sonnel that do not identify those competencies.22 Addi-
tionally, the Company must create a public website that
provides lessons learned, annual progress reports on
compliance with the terms of its probation, and annual
summaries of any recordable safety incidents, days
away from work, and hydrocarbon spills.23

Finally, the Company must undertake two pilot proj-
ects to improve operational safety in deepwater drilling
and two pilot projects to enhance technology in of the
following three areas: (1) BOP functionality, interven-
tion, testing and activation, (2) well design, or (3) real-
time monitoring of drilling operations.24

The Basis for the Plea:
Involuntary Manslaughter Charges

The manslaughter charges in BP’s plea are founded
on the Company’s statement that Kaluza’s and
Vidrine’s supervision of the negative test on the Ma-
condo well and their alleged failure to alert the rig’s en-
gineers of instability indications were breaches of the
applicable duty of care and were the proximate cause of
the deaths of 11 men and the pollution that resulted
from the blowout.25 BP’s plea, however, in no way binds
the individuals in their separate criminal cases. The
three defendants remain innocent until proven guilty,
and the burden of proof to demonstrate their guilt lies
with the government.

The manslaughter charges facing the individual de-
fendants stem from two separate statutory provisions
with differing standards of liability. Seaman’s man-
slaughter under 18 U.S.C. § 1115 requires a lower de-
gree of negligence to support a conviction than the in-
voluntary manslaughter under 18 U.S.C. § 1112, which
incorporates elements of common law manslaughter,
and requires ‘‘criminally negligent‘‘ conduct involving a
gross deviation from the standard of care that a reason-
able person would exercise under the circumstances.’’26

Under the Seaman’s Manslaughter Act, 18 U.S.C.
§ 1115, however, a person employed on a vessel is
criminally liable for ‘‘misconduct, negligence or inatten-

tion’’ to duty that causes the death of another. Courts
have found that only ordinary negligence, not a height-
ened mens rea, is required to sustain a conviction under
the plain language of Section 1115.27

Therefore, to prove the 11 counts of seaman’s man-
slaughter, each of which carries a maximum sentence
of 10 years in prison, the government faces a relatively
low burden of proof of intent. The government, how-
ever, must still establish the defendants breached a re-
quired duty and this duty was the proximate cause of
the deaths of the 11 men. In its indictment of Kaluza
and Vidrine, the government alleges that the men, as
BP’s Well Site Leaders, had ‘‘a duty to maintain well
control at all times’’ which included ensuring the ‘‘nega-
tive testing [on the well] was conducted in accordance
with the standard of care applicable in the deepwater
oil exploration industry.’’28 According to the govern-
ment, Kaluza and Vidrine allegedly breached this stan-
dard, triggering the blowout that led to death of the 11
men, by failing to phone on-shore engineers to advise
them of issues identified during the negative pressure
test, failing to adequately account for abnormal read-
ings during the test, by accepting an allegedly ‘‘nonsen-
sical explanation’’ for the abnormal readings, and by
failing to adequately investigate the abnormal readings
and determining the negative test was a success.29

The government’s core claim of liability relates to the
negative pressure test, thus, they must prove, beyond a
reasonable doubt, that the defendants breached the rel-
evant standard of care for performing the negative pres-
sure test. Notably, the National Commission report re-
garding the disaster indicates ‘‘there was no standard
procedure for running or interpreting the [negative
pressure] test in either [Minerals Management Service]
regulations or written industry protocols’’ and the
‘‘regulations and standards did not require BP to run a
negative-pressure test at all.’’30 Further, BP ‘‘had no in-
ternal procedures for running or interpreting negative-
pressure tests, and had not formally trained their per-
sonnel on how to do so.’’31 Even if the government is
able to prove a breach of an applicable standard of care,
causation must also be shown.32 As noted in last year’s
article, the defendants may argue that the causation be-

20 Id.
21 Id. ¶ 20.
22 Id. ¶ 10.
23 Id. ¶ 23.
24 Id. ¶¶ 21, 22.
25 BP Plea, Exhibit A.
26 See U.S. Sentencing Guidelines Manual § 2A1.4 (2012).

27 United States v. O’Keefe, 426 F.3d 274, 278-79 (5th Cir.
2005) (affirming the lower court finding that ‘‘Congress did not
intend that proof of negligence or heat of passion would be re-
quired for a conviction under § 1115’’). See also United States
v. Schroder, 2006 WL 1663662, at *2 (S.D. Ala. 2006) (citing
the O’Keefe decision for the proposition that § 1115 requires
only ordinary negligence for liability); United States v. Pruett,
681 F.3d 232, 242-43 (5th Cir. 2012) (same).

28 Kaluza & Vidrine Indictment ¶ 16.
29 Id. ¶¶ 17-24.
30 NAT’L COMM’N ON THE BP DEEPWATER HORIZON OIL SPILL &

OFFSHORE DRILLING, REPORT TO THE PRESIDENT: DEEP WATER, THE

GULF OIL DISASTER AND THE FUTURE OF OFFSHORE DRILLING at 119
(Jan. 2011).

31 Id.But see Van Schaick v. United States, 159 F. 847,
850-51 (2d Cir. 1908) (finding that, in a prosecution of a cap-
tain of a vessel for manslaughter, based on negligence, mis-
conduct, and inattention to duty, it was no defense that govern-
ment inspectors had failed in their duty to properly inspect the
vessel and its safety appliances, and had wrongfully issued a
certificate of inspection).

32 The government merely states in the indictment that the
‘‘negligent and grossly-negligent conduct of defendants
Kaluza and Vidrine proximately caused the deaths’’ of 11 men
and the ‘‘discharge of large and harmful quantities of oil into
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tween their specific conduct and the rig explosion is too
attenuated to establish criminal liability, given the war-
ring theories regarding the behavior of the safety barri-
ers and hydrocarbons in the well and the effect of the
multiple independent and intervening actions con-
ducted by the well partners.33

The Basis for the Plea:
Clean Water Act and MBTA Charges

Under the Clean Water Act, an entity may be held li-
able for either a knowing (felony) or negligent (misde-
meanor) violation for the unpermitted discharge of oil
in connection with activities under the Outer Continen-
tal Shelf Lands Act (e.g., offshore oil drilling). See 33
U.S.C. §§ 1319(c)(l)(A) & 1321(b)(3). As expected in
this case, and as in most oil spill cases, only negligent
charges were brought because it is clear that neither the
company, nor a particular individual, intended for the
spill to occur.

As noted above, with regard to prosecution of the in-
dividuals, the government must actually prove, beyond
a reasonable doubt that the defendants deviated from a
required standard of care and that this deviation was
the cause of the discharge. The legal standard applied
in such cases is ‘‘simple negligence,’’ or the failure to
exercise the appropriate degree of care.34 In last year’s
article, the authors explained that while the majority
standard for a negligent discharge was ordinary negli-
gence, there was ‘‘still no controlling precedent in the
Fifth Circuit addressing whether an ordinary or gross
negligence standard applies in criminal CWA proceed-
ings.’’35 However, in May of 2012, the Fifth Circuit
spoke directly to the issue and found that the appropri-
ate standard is ordinary negligence.36 Even with the
lower standard of liability, the government still faces
obstacles, similar to those described above, with regard
to establishing an appropriate duty of care37 and proxi-
mate causation.

The MBTA charges, however, are strict liability viola-
tions that do not require a showing of intent. To estab-
lish a misdemeanor violation of the MBTA, the govern-
ment need only prove that migratory birds were harmed
or killed, regardless of what the defendant intended or
knew. MBTA charges are absent from the individual in-
dictments, but the BP plea notes that the Kaluza’s and
Vidrine’s alleged negligent discharges of oil, attribut-
able to BP, caused the deaths of migratory birds, includ-
ing Brown Pelicans, Laughing Gulls, Northern Gannets,
and other protected species.38

The Basis for the Plea:
Obstruction of Congress Charge

The charges for obstruction of Congress in the BP
plea are premised on the actions of David Rainey, who
allegedly provided false and inaccurate spill estimates
to Congress.39 According to the plea, Rainey withheld
information and documents relating to multiple internal
estimates of the flow-rate from the Macondo well that
showed flow rates higher than the disclosed 5,000 bar-
rels of oil per day (BOPD), including as high as 96,000
BOPD.40 Moreover, Rainey allegedly falsely repre-
sented that the flow-rate estimates were the product of
the generally accepted ASTM methodology, even
though the estimates were allegedly the product of a
methodology devised by Rainey using a Wikipedia en-
try about oil spill estimation.41 Additionally, Rainey al-
legedly inserted language in a May 24, 2010 letter to
Rep. Edward Markey (D-Mass.) stating that an increase
in BP’s worst case discharge estimate from 60,000
BOPD to 100,000 BOPD was based on new pressure
data, even though Rainey allegedly learned of the worst
case estimate on April 21, 2010.42

In its enforcement of Rainey, the government must
prove, beyond a reasonable doubt, that Rainey’s ob-
struction was intentional. To rebut this standard, it is
likely that the defense will argue Rainey actually pos-
sessed a good faith mistaken belief that the well was
discharging only 5,000 BOPD when in fact it was dis-
charging much more.

The Suspension and Debarment of BP
On Nov. 28, 2012, BP was suspended from contract-

ing with the federal government, which means that the
company will not be able to enter into new federal con-
tracts and will not be able to obtain new leases to drill
on federal lands. The suspension, which temporarily
excludes BP from federal contracting pending comple-
tion of an investigation or legal proceeding was based
on the Company’s ‘‘lack of business integrity’’ as evi-
denced by the conduct underlying BP’s criminal plea.43

the Gulf of Mexico.’’ See Kaluza & Vidrine Indictment ¶¶ 23-
24.

33 See generally Nat’l Acad., Interim Report On Causes Of
The Deepwater Horizon Oil Rig Blowout And Ways To Prevent
Such Events, at 14-16 (2010) (management decisions vacillated
between individuals and combinations of various companies
and personnel changes occurred just prior to sensitive proce-
dures).

34 United States v. Hanousek, 176 F.3d 1116 (9th Cir. 1999)
(conviction of railroad project supervisor under
§ 1319(c)(1)(A) where he failed to cover an oil pipeline near a
project site with protective materials and one of his workers
accidentally ruptured the pipeline with a backhoe, causing oil
to spill into a nearby river); see also United States v. Ortiz, 427
F.3d 1278, 1283 (10th Cir. 2005) (‘‘[A]n individual violates [the
negligent discharge provision] of the CWA by failing to exer-
cise the degree of care that someone of ordinary prudence
would have exercised in the same circumstance.’’).

35 See United States v. Pruett, 2011 WL 2894631 (W.D. L.A.
July 15, 2011), at *5-6.

36 United States v. Pruett, 681 F.3d 232, 242-43 (5th Cir.
2012) (citing United States v. Hanousek, 176 F.3d 1116 (9th
Cir.1999); United States v. Ortiz, 427 F.3d 1278, 1283 (10th
Cir.2005)).

37 See Nat’l Acad., Interim Report On Causes Of The Deep-
water Horizon Oil Rig Blowout And Ways To Prevent Such
Events, at 15 (2010) (‘‘standards for education, training, and
professional certification of private-sector decision-making
personnel involved in drilling operations are relatively minimal
compared with other safety-critical industries’’).

38 See BP Plea, Exhibit A.
39 A BP Drilling and Completion Engineer, Kurt Mix, was

separately indicted on two counts of obstruction of justice in
May 2012 for the alleged deletion of text messages relating to
post-spill flow rate assessments. See United States v. Mix, No.
2:12-cr-00171-SRD-SS (E.D. La. indictment entered May 2,
2012).

40 Id.
41 Id.
42 Id.
43 2 C.F.R. §§ 180.700(b) (‘‘the suspending official may im-

pose suspension only when that official determines that . . .
[t]here exists adequate evidence to suspect any other cause for
debarment listed under § 180.800(b) through (d)’’) , 180.800(d)
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The suspension does not impact existing contracts and
may be lifted upon showing of ‘‘present responsibil-
ity.’’44

However, on Jan. 29, once the court accepted BP’s
plea and the company’s conviction was final, the federal
government became statutorily obligated under the
Clean Water Act to exclude the company from any fed-
eral contracting.45 Under 33 U.S.C. § 1368(a), federal
agencies ‘‘may not enter into any contract with any per-
son, who has been convicted under Section 1319(c)’’
until the Environmental Protection Agency ‘‘certifies
that the condition giving rise to such conviction has
been corrected’’ and the defendant is ‘‘presently re-
sponsible.’’46 As part of the suspension and debarment
process, the government often requires external moni-
tors to track and report on the progression of a sus-
pended or debarred party’s ‘‘present responsibility.’’ To
account for this possibility, the BP plea explains that
the ethics monitor, required under the terms of BP’s
probation, may (upon petition to DOJ) be replaced by,
or have its duties combined with that of, a suspension
and debarment monitor.47

Remaining Issues in the Deepwater Horizon
Criminal Investigation

The criminal investigation into the Deepwater Hori-
zon disaster did not end with BP’s plea and conviction.
The government continues to investigate other rig part-
ners that played a role including Halliburton Energy
Services Inc., the well’s cement provider, and Andarko
Petroleum Corp., which shared a lesser working inter-
est in the Macondo well with BP. The government may
also seek to bring negligent Clean Water Act violations
against these companies based on their actions leading
up to the blowout.

On Jan. 3, DOJ announced that Transocean, the
owner of the Deepwater Horizon rig, agreed to plead
guilty to negligently violating the Clean Water Act for
its role in the blowout of the Macondo well.48 The plea
was accepted by the U.S. District Court for the Eastern
District of Louisiana on Feb. 14.49 The plea imposes the

second largest criminal monetary penalty for violation
of the Clean Water Act, totaling $400 million.50

According to the government, Transocean, along
with BP, had a duty to maintain well control, which in-
cluded the responsibility to conduct safe drilling and rig
operations, to ensure the safety of personnel onboard
the rig and to prevent accidents that could impact the
environment.51 As part of this duty, according to the
government, Transocean personnel were required to
take appropriate action during the negative test in ac-
cordance with the applicable standard of care in the
deepwater oil exploration industry.52 As in the BP plea,
the Transocean plea states that Transocean and BP per-
sonnel observed abnormal pressures during the nega-
tive test, but deemed the test successful despite these
abnormalities and did not adequately investigate the
source of the abnormal pressures.53 Following the
negative test, at BP’s instruction, Transocean displaced
the heavier drilling mud in the well with lighter seawa-
ter, which allegedly underbalanced the well and al-
lowed hydrocarbons to migrate up the wellbore leading
to the blowout.54 Unlike BP, Transocean neither named
nor implicated specific individuals in the overview of
Transocean’s actions proceeding the blowout in its
plea.

Under the terms of the plea, $150 million of the $400
million penalty must be paid to the National Fish and
Wildlife Foundation for the acquisition, restoration,
preservation, and conservation of the marine and
coastal environments, ecosystems and bird and wildlife
habitat harmed by the Deepwater Horizon spill.55 An
additional $150 million of the penalty will be paid to the
National Academy of Sciences to fund improved oil spill
prevention and response efforts in the Gulf through re-
search, development, education and training.56 Finally,
Transocean was sentenced to five years of probation,
under which the Company is required not commit an-
other federal, state, or local crime, notify its probation
officer of any pending criminal prosecutions, and pro-
vide its probation officer full access to all of the Compa-
ny’s business operating locations.57

Separately, the civil trial regarding the Deepwater di-
saster began on Feb. 25 and is moving forward without
any public indications of further settlement discussions
between the parties. Transocean settled its civil claims
with the government on Jan. 3 in conjunction with the
company’s criminal plea, for a $1 billion civil penalty.58

In October 2011, Anadarko settled with BP to resolve
private liability for plaintiff compensation claims. Un-
der that settlement, Anadarko paid BP $4 billion and
transferred its stake in the Macondo well back to BP in

(‘‘A Federal agency may debar a person for . . . [any] cause of
so serious or compelling a nature that it affects your present
responsibility.’’)

44 EPA has outlined a number of factors to be considered in
determining present responsibility, including whether a com-
pany maintains a corporate environmental compliance pro-
gram, has in place a hotline program and a central point of
contact for environmental compliance, conducts and docu-
ments environmental training, and uses independent auditors
for compliance assessments. See U.S. Env. Prot. Agency, Items
for Consideration When Evaluating Contest Submissions,
available at www.epa.gov/ogd/sdd/info.htm.

45 33 U.S.C. § 1368(a). Moreover, once BP’s conviction was
accepted by the court, the government, under 2 C.F.R.
§ 180.700(d), was granted the discretion to debar BP (in addi-
tion to the required statutory exclusion). A debarment insti-
tutes the exclusion for a set period of time and is a final deter-
mination that a person is ‘‘not presently responsible.’’ See also
2 C.F.R. § 180.605.

46 Id.
47 BP Plea, Exhibit B ¶ 1.b.
48 See U.S. Dep’t of Justice, Press Release, Transocean

Agrees to Plead Guilty to Environmental Crime and Enter Civil
Settlement to Resolve U.S. Clean Water Act Penalty Claims
from Deepwater Horizon Incident (Jan. 3, 2013). See also 03
DEN A-11, 1/4/13.

49 See id.. See also 32 DEN A-14, 2/15/13.

50 Transocean Plea ¶ 4(a).
51 Transocean Plea, Exhibit A ¶ 3.
52 Id. ¶ 9.
53 Id. ¶ 11.
54 Id. ¶¶ 11-13.
55 Transocean Plea, Order ¶ 2.
56 Transocean Plea, Exhibit B1.
57 Transocean Plea ¶ 4(c).
58 See Partial Consent Decree Between The Plaintiff United

States Of America And Defendants Triton Asset Leasing
Gmbh, Transocean Holdings LLC, Transocean Offshore Deep-
water Drilling Inc., And Transocean Deepwater Inc., In re Oil
Spill by the Oil Rig Deepwater Horizon, No. 2:10-md-02179-
CJB-SS, at 9 (E.D. La. Jan. 3, 2013).
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exchange for BP’s indemnification of Anadarko for any
private torts claims arising from the disaster.59

Post-Deepwater: New BSEE Regulations
For Offshore Drilling

In August 2012, the BSEE announced final rules pro-
viding prescriptive deepwater drilling safety require-
ments.60 These rules were provisionally implemented
soon after the Deepwater Horizon blowout under an
emergency rule-making process and established new
standards for integrity testing of well casing and ce-
ment, third-party certification and verification require-
ments, BOP specifications and testing, and standards
for specific well control training.61 The interim rule also
incorporated by reference detailed voluntary standards
promulgated by API. The final rule addresses the re-
quirements for compliance with these API documents,
enhances the description and classification of well-
control barriers, defines testing requirements for ce-
ment, clarifies requirements for installation of dual me-
chanical barriers, and extending BOP requirements to
well-completions, workovers, and decommissioning op-
erations.62

Another requirement of the BSEE regulations pro-
mulgated in the wake of the Deepwater Horizon disas-
ter is the implementation of Safety and Environmental
Management Systems by regulated entities. SEMs au-
dits are specifically required in the BP plea, as de-
scribed above, per 30 C.F.R. Part 250.63 According to
BSEE, SEMS are a nontraditional, performance-
focused tool for integrating and managing offshore op-
erations.64 BSEE explains that SEMS focus attention on
the influences that human error and poor organization
have on accidents, require continuous improvement in
offshore safety and environmental records, encourage
the use of performance-based operating practices, and
promote the public interests of offshore worker safety
and environmental protection.65 The SEMS rules re-
quire that regulated parties implement the practices in
API’s Recommended Practice 75, which outlines devel-
opment of the program for offshore operations.66

According to Frank Friedman, a widely regarded con-
sultant on environmental and safety compliance pro-
grams and the author of the Practical Guide to Environ-

mental Management,67 the new BSEE SMES rules are
akin to the OSHA Process Safety rules, which estab-
lished a regulatory framework for process safety in haz-
ardous chemical operations. Friedman explained that
the:

SEMS rules establish, in even greater detail, the
basis for control of process hazards related to
off-shore development. In many ways these are
‘‘best practices’’ that go beyond just offshore op-
erations, such as management of change, pre-
ventive and predictive maintenance and appro-
priate management of same. The rules include
mandatory implementation of management sys-
tems and hazard analysis of all Outer Continen-
tal Shelf (‘‘OCS’’) facilities. The rules also re-
quire mandatory evaluation of contractors. By
establishing such specific requirements, a
greater compliance burden is placed on the OCS
operator. In the past, an operator might argue
that governing regulations were vague and the
best practices were not clear.

With these specific and detailed regulations and
extensive requirements, such a defense is lim-
ited and increases the potential for criminal
prosecution.68

Thus, in the coming years, the more prescriptive and
voluminous regulatory environment that now blankets
offshore drilling may well create a new focus area for
criminal environmental enforcement.

Ultimately, as industry operations move forward un-
der this new regulatory regime, and the legal liabilities
for the disaster are determined, what will the Deepwa-
ter case mean for future environmental criminal en-
forcement. Considered below are a series of issues re-
lated to the Deepwater case that go beyond the govern-
ment’s enforcement under federal law, including how
this and other criminal enforcement cases can illumi-
nate failures or weaknesses that are not just in the regu-
lated community, but in regulatory programs them-
selves.

The Macondo Blowout and Lessons Learned
for the Management of Government Agencies

In September 2008, eighteen months before the Ma-
condo well blowout of April 2010, the Office of Inspec-
tor General (OIG) of the U.S. Department of the Interior
(DOI) issued a memorandum finding ‘‘a Culture of Ethi-
cal Failure,’’ in the Minerals Management Service
(MMS), which was the agency with oversight for the
safe and proper operation of offshore oil wells.69 It was
not until May 2010, however, a month after the explo-

59 See Julia Werdigier, Ending Dispute, Well Partner Settles
With BP for $4 Billion, N.Y. TIMES, Oct. 17, 2011, available at
http://www.nytimes.com/2011/10/18/business/bp-recovers-4-
billion-from-anadarko-for-gulf-spill.html. See also 201 DEN
A-4, 10/18/11.

60 See Final Rule, Oil and Gas and Sulphur Operations on
the Outer Continental Shelf—Increased Safety Measures for
Energy Development on the Outer Continental Shelf, 77 Fed.
Reg. 50856 (Aug. 22, 2012). See also 158 DEN A-11, 8/16/12.)

61 See Interim Final Rule, Increased Safety Measures for
Energy Development on the Outer Continental Shelf, 75 Fed.
Reg. 63346 (Oct. 14, 2010).

62 Id.
63 See Final Rule, Oil and Gas and Sulphur Operations in

the Outer Continental Shelf—Safety and Environmental Man-
agement Systems, 75 Fed. Reg. 63610 (Oct. 15, 2010).

64 See U.S. Bureau of Safety & Envtl. Enforcement, Safety
and Environmental Management Systems - SEMS, available
at http://www.bsee.gov/Regulations-and-Guidance/Recently-
Finalized-Rules/SEMS/index.aspx.

65 Id.
66 See 75 Fed. Reg. 63610, 63649.

67 FRANK B. FRIEDMAN, PRACTICAL GUIDE TO ENVIRONMENTAL MAN-
AGEMENT (11th ed. 2012).

68 Email Interview with Frank B. Friedman, Frank B. Fried-
man & Associates, LLC, EHS & Risk Management Consulting
(Feb. 23. 2013).

69 Memorandum from Earl Devany, Inspector General, Of-
fice of Inspector General, U.S. Dep’t of the Interior, OIG Inves-
tigations of MMS Employees (Sept. 9, 2008) (investigation re-
vealed ‘‘a program that had aggressive goals and admirable
ideals, but was launched without the necessary internal con-
trols in place to ensure conformity with one of its most impor-
tant principles: ‘Maintain the highest ethical and professional
standards’ ’’).
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sion, that the DOI broke up the MMS into new divi-
sions, with separate missions related to leasing, rev-
enue collection and safety enforcement. As described
below, the DOI efforts to reform MMS prior to the
Deepwater disaster might have been enhanced through
the lessons learned by the private sector’s implementa-
tion of corporate compliance and ethics programs, and
furthermore, there are lessons agency regulators can
learn from agency enforcement personnel that can lead
to more effective and fair regulatory programs.

Any discussion of compliance programs inevitability
references the U.S. Sentencing Commission’s Sentenc-
ing Guidelines for Organizations, published in Novem-
ber 1991. Often referred to as ‘‘Chapter Eight,’’ these
provisions are considered one of the most influential
government policies in the area of regulatory compli-
ance by the private sector.70 The goal of these provi-
sions was to encourage the adoption of effective compli-
ance practices in the private sector in two ways. First,
Chapter Eight allowed federal judges to show leniency
in criminal fines for those organizational defendants
(typically corporate) that established otherwise effec-
tive71 programs to prevent and detect violations of
law.72 Second, Chapter Eight provided guidance to en-
able judges to evaluate whether a particular compliance
program was worthy of such leniency.73

A recent review of Chapter Eight’s guidelines, pub-
lished in 2012 by a distinguished panel of experts, con-
firms that the latter goal of providing guidance on the
implementation of appropriate Compliance and Ethics
Programs (CEPs) has had a broad and significant im-
pact. The report, released by Ethics Resource Center’s
(ERC) Independent Advisory Group on the 20th Anni-
versary of the Guidelines, found that with regard to
CEPs, Chapter Eight standards ‘‘have become the de
facto framework for U.S. corporations and also serve as
a reference point for many U.S. regulatory agencies.’’74

But the ERC Report also found that significant im-
provements in the coordination of differing government
policies on CEPs is needed to enhance the value of the
Chapter Eight standards. The report’s findings were an-
ticipated by the prescient remarks of the late-Senator
Edward Kennedy (D.-Mass.), a sponsor of the Sentenc-
ing Reform Act of 1984 that created the U.S. Sentenc-
ing Guidelines. In 1995, when speaking before a Sen-
tencing Commission symposium on Chapter Eight,
Senator Kennedy raised these two concerns:

. . . those who are responsible for enforcing
the law must be able to tell the difference be-
tween sincere and cosmetic compliance efforts.
Unless prosecutors, debarment officials, judges,
and other have the expertise to assess compli-
ance program effectiveness, there is a risk that
companies without substantial compliance pro-
grams will get a free ride, and those with strong
programs will not receive the credit that they de-
serve. Either outcome is a threat to the new cor-
porate crime policy.

Senator Kennedy went on to state:

Government officials also have a duty to reduce
red tape and coordinate multiple overlapping en-
forcement tools.75

Seventeen years later, the ERC Report found that
Senator Kennedy’s concerns have not been addressed.
According to the ERC Report, among other issues, there
is a lack of adequate training given to DOJ personnel
regarding what constitutes best practices in CEPs, and
there is a lack of consistency in policies towards these
programs across the various government agencies that
play a role in corporate law enforcement and regula-
tion.76

These are not superficial issues. As the ERC Report
notes, there are more than 25 federal agencies involved
in regulating and enforcing corporate conduct.77 Devel-
oping a compliance program to fit a company’s particu-
lar business model while remaining consistent with the
CEP policies of the one or more agencies that regulate
company operations is, in the understated language of
the ERC Report, ‘‘challenging.’’78 Standards regarding
the compliance function’s role and position within an
organization, protections for whistleblowers, and the
use of discipline and incentives to direct compliance are
just some of the CEP provisions that, according to the
ERC Report, are both different and difficult to decipher
across various regulatory agencies.79 To illustrate the
problem caused by these varying regulatory approaches
to CEPs, the ERC Report includes an appendix with a
dizzying sample of nine different sources for standards
of conduct that a business would have to reconcile to
develop a program consistent with the expectations of
overlapping regulatory authorities.80

The ERC Report points to one obvious remedy to cure
this divergent federal guidance on CEPs. Using Chapter
Eight as model, the government should attempt to unify
and clarify agency CEP policies by providing better
communication between the public and the private sec-
tor regarding what those policies are, better training on
those policies for government enforcement personnel,
and more consistency across agencies in how they as-
sess compliance efforts and treat disclosures by regu-
lated entities.81 The need for such an effort was made
evident when EPA announced it was removing funding

70 See U.S. Sentencing Guidelines Manual § 8B2.1 (2012);
see also Ethics Resource Center, THE FEDERAL SENTENCING GUIDE-
LINES FOR ORGANIZATIONS AT TWENTY YEARS - A CALL TO ACTION FOR

MORE EFFECTIVE PROMOTION AND RECOGNITION OF EFFECTIVE COMPLI-
ANCE AND ETHICS PROGRAMS, at 2(2012) [hereinafter ‘‘ERC RE-
PORT’’].

71 ‘‘Otherwise effective,’’ because, if a company was facing
sentencing in a criminal case, the compliance program would
necessarily have been unsuccessful in some respect.

72 In 2005, the U.S. Supreme Court held, in a 5-4 opinion
delivered by Justice John Paul Stevens, that the Sentencing
Guidelines are discretionary, not mandatory, because where
the Guidelines allow judges to enhance sentences using facts
not reviewed by juries, they violated the Sixth Amendment
right to trial by jury). See United States v. Booker, 543 U.S. 220
(2005).

73 See U.S. Sentencing Guidelines Manual § 8B2.1, Com-
mentary (2012).

74 ERC REPORT, supra note 70, at 2.

75 U.S. SENTENCING COMM’N, PROCEEDINGS OF THE SECOND SYMPO-
SIUM ON CRIME AND PUNISHMENT IN THE UNITED STATES, CORPORATE

CRIME IN AMERICA: STRENGTHENING THE ‘‘GOOD CITIZEN’’ CORPORATION,
at 120 (Sept. 7-8, 1995) (emphasis in original).

76 ERC REPORT, supra note 70, at 4, 90.
77 See id. at 17, 93 n.160.
78 Id. at 55.
79 Id. at 59-60.
80 Id. Appendix C.
81 Id. at 95.

7

DAILY ENVIRONMENT REPORT ISSN 1060-2976 BNA 3-15-13



from the agency’s voluntary disclosure program, which
immediately raised questions and concerns from the
regulated community regarding future treatment of
such disclosures by the government.82 EPA’s reduction
in funding for the disclosure program demonstrates
how federal funding, or budgetary decisions of one par-
ticular agency, can influence stated federal incentives
for voluntary implementation of CEPs to govern inter-
nal corporate compliance.

Another remedy proposed by the ERC Report may
cause some discomfort within the regulatory and en-
forcement community. The ERC Report, citing both a
report by the DOJ Inspector General regarding the Fed-
eral Bureau of Investigation’s internal compliance and
ethics program (FBI OIG Report) and a study by the
Rutgers School of Law regarding Government CEPs,
recommends that government agencies implement their
own CEPs to improve their operations and to better un-
derstand the issues faced by the private sector in seek-
ing to implement corporate CEPs.83 The Rutgers’s
study, which examined the DOI OIG report that found
serious flaws in the MMS’s management of offshore
drilling, concludes that ‘‘high-profile governmental fail-
ures . . . may have been prevented or detected through
the existence of a properly implemented [CEP].’’84 The
study looked at various agency failures, including those
documented in the OIG MMS review, as well as a sepa-
rate OIG report that found a lack of adequate training
by the Mine Safety and Health Administration. These
and other examples were cited in support of the conclu-
sion that the implementation of a CEP by government
agencies could serve to improve ‘‘mission-related, orga-
nizational, and risk management benefits,’’ but also
provide government agencies with a better ‘‘under-
standing of the requirements of such programs,’’ as
they relate to the private sector.85 The ERC Report also
notes that the FBI OIG report observes the benefits of
the FBI’s own internal CEP, and suggested that ‘‘other
agencies may wish to consider implementing a similar
kind of program.’’86

What Enforcers Can Teach Regulators:
Integrating Lessons from Past Criminal

Enforcement Into New Regulatory Programs

If the Macondo explosion and spill represents, as the
plaintiffs argue ‘‘ a result of multiple interconnected
faults of BP and others,87’’ it also represents yet another
instance where there are opportunities for the enforce-
ment community to teach the regulatory world some
lessons about better regulatory approaches.

For decades the notion of the ‘‘prosecutor as problem
solver’’ has been understood and discussed in the tradi-
tional areas of complex law enforcement.88 The prem-
ise of this notion is that, because the prosecutor is privy
to the ways in which criminals undermine and pervert
the structures of society to suit their ends, prosecutors
can help shape changes to society’s structures (laws,
regulations, inspection regimes) so as to limit the abil-
ity of criminals to succeed. A straight-forward example
of this approach is seen in ‘‘community prosecution’’ an
approach akin to the ‘‘community policing’’ programs,
in which prosecutors become partners with government
and private entities to develop crime control ap-
proaches that include efforts to improve the structure of
and operation of those entities to limit a particular com-
munity’s susceptibility to criminal conduct.89 These ef-
forts reflect a crime control strategy ‘‘whose ultimate
goal is not to send corrupt persons to prison, but to re-
duce . . . opportunities for and susceptibility to [crime]
. . .’’90

Thus, for example, in identifying measures to combat
corruption in the New York City construction industry,
a report by Ronald Goldstock, as director of New York
State’s Organized Crime Task Force, drew upon de-
cades of corruption and racketeering investigations and
prosecutions to identify ways to change laws, city con-
tracting practices, municipal codes, and licensing of
vendors as ways to limit corruption. These proposals
are related to knowledge gained by investigating and
prosecuting cases, and reflect the ability of law enforc-

82 See U.S. ENVTL. PROT. AGENCY, FY 2013 OFFICE OF ENFORCE-
MENT AND COMPLIANCE ASSURANCE (OECA) NATIONAL PROGRAM MAN-
AGER (NPM) GUIDANCE, at 15 (Apr. 30, 2012) (‘‘ . . . EPA has
found that most violations disclosed under the Policy are not
in the highest priority enforcement areas for protecting human
health and the environment. EPA believes it can reduce invest-
ment in the program to a limited national presence without un-
dermining the incentives for regulated entities to do internal
compliance reviews to find and correct violations. As we re-
duce investment in this program, EPA is considering several
options, including a modified Audit Policy program that is self-
implementing.’’).

83 See Office of the Inspector General, U.S. Dep’t of Justice,
Federal Bureau of Investigation’s Integrity and Compliance
Program, at 35 (Nov. 2011) [hereinafter, ‘‘FBI OIG
REPORT’’].SEE ALSO RUTGERS SCHOOL OF LAW, COMPLIANCE AND ETHICS

PROGRAMS FOR GOVERNMENT ORGANIZATIONS - LESSONS FROM THE PRI-
VATE SECTOR, at 25 (Dec. 2010) [hereinafter ‘‘RUTGERS SCHOOL OF

LAW STUDY’’].
84 RUTGERS SCHOOL OF LAW STUDY, SUPRA note 83, at 14, 19-21.
85 Id. at 25.
86 See supra, Note 83, FBI OIG Report at 35.

87 See Day 1 Morning Session Transcript Of Nonjury Trial
Proceedings Heard Before The Honorable Carl J. Barbier
United States District Judge, In re Oil Spill by the Oil Rig Deep-
water Horizon, No. 2:10-md-02179-CJB-SS, at 99 ¶ 20-22 (E.D.
La. Feb 25, 2013).

88 See Ronald Goldstock, The Prosecutor as Problem-
Solver, Leading and Coordinating Anticrime Efforts, 7 CRIM.
JUST. 3 (1992-1993). Goldstock explains that in the 1930’s,
prosecutors came to understand that ‘‘a different approach
was required to deal with complex criminal activity such as or-
ganized crime, labor racketeering, official corruption, and
fraud[,] . . . which call for proactive investigation and close co-
operation between police and prosecutors.’’ Id. at 3.

89 Catherine M. Coles, Community Prosecution, Problem
Solving and Public Accountability: The Evolving Strategy of
the American Prosecutor, at 14, 19, 21-28 (JFK School of Gov’t,
Working Paper No. 00-02-04, Oct.2000). The poet William
Blake perhaps anticipated these strategies when he wrote:

It is better to prevent misery, than to release from misery,
It is better to prevent error, than to forgive the criminal.
WILLIAM BLAKE, JERUSALEM.

90 RONALD GOLDSTOCK, CORRUPTION AND RACKETEERING IN THE NEW

YORK CITY CONSTRUCTION INDUSTRY, FINAL REPORT OF THE NEW YORK

STATE ORGANIZED CRIME TASKFORCE, at 2 (1989).
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ers to identify ways that public programs can be suscep-
tible to, and protected from, criminal behavior.91

The widely understood value of utilizing the experi-
ence of investigators and prosecutors to design pro-
grams to make them less susceptible to being under-
mined or perverted, is not evident in the EPA’s design
of some critical environmental protection programs.
Below are two examples, one from the 1990s, and the
other that is just now reaching public awareness.

The international program to phase out the use of
chlorofluorocarbons (CFCs) is viewed as a model of in-
ternational cooperation, and a successful environmen-
tal program with results that have benefited both the
United States and the global environment.92 As is
widely known, in the 1970s scientists discovered that
CFCs deplete stratospheric ozone layer.93 The ozone in
the stratosphere protects the Earth’s flora and fauna
from harmful ultraviolet radiation.94 In addition, most
ozone-depleting substances are greenhouse gases, so
reducing their use affects the level of greenhouse gas in
the atmosphere, potentially leading to climate ben-
efits.95 By 1987, 24 countries signed the Montreal Pro-
tocol on Substances That Deplete the Ozone Layer
(Montreal Protocol), agreeing to an international effort
to phase-out the use of the most powerful ozone-
depleting CFCs.96 Today some 190 countries have rati-
fied the Montreal Protocol, which requires signatories
to put into effect the Montreal Protocol’s limits on the
production, import, export and use of CFCs.97

Globally, the Montreal Protocol appears to be a suc-
cess. According to the Intergovernmental Panel on Cli-
mate Change, thinning of the ozone layer attributable to
CFCs ended around 1998, and analysis suggests that
the ozone layer is growing back, though slowly, and
may recover significantly by 2060.98

That is all to the good. But when EPA touted its
achievements in this space99 it did not mention the fact
that the U.S. government’s program to comply with the
Montreal Protocol allowed for the creation of an ex-
traordinarily lucrative black market.100 The U.S. pro-
gram to reduce the importation of the most ozone-

destructive CFCs consisted of a web of import limita-
tions, excise taxes and other restrictions, to be
implemented principally by EPA, U.S. Customs and
Border Protection, and the Internal Revenue Service. It
would have required close interagency coordination to
police this system for fraud and abuse, but instead, by
the 1990s, smugglers were moving tons of illegal CFCs
into the United States.101 The smugglers apparently
recognized that the federal agencies involved were not
checking whether they had the necessary import cred-
its.102 The smugglers actions undercut the ozone pro-
tection goals of the Montreal Protocol, put millions of
dollars into the hands of international criminals, and
undermined the efforts of U.S. companies to market
their substitute chemicals.103

It took some alert Customs agents and prosecutors in
the Miami United States Attorney’s Office to notice that
the smuggling of CFCs was afoot.104 After a string of
cases in the early 1990’s, DOJ, EPA and other agencies
developed an international enforcement action to iden-
tify and stop the smugglers.105 The anti-smuggling ef-
fort led to prosecutions, convictions, and the seizure of
smuggled goods.106 But this enforcement program suc-
cess should not obscure an inquiry into whether the
smuggling was also a sign of the failure to design the
Stratospheric Ozone Protection program with sufficient
consideration of the risk that the program was suscep-
tible to criminal misuse.

Flash forward to the present day. The Energy Policy
Act of 2005 (EPACT) and the Energy Independence and
Security Act of 2007 (EISA) created requirements that
all oil companies that market petroleum in the United
States either produce a quantity of renewable fuels, or

91 For a description of the way in which these efforts re-
sulted in reductions in the susceptibility to crime in New York
City, seeJames B. Jacobs, Chrysanthi Leon, & Coleen Friel,
Gotham Unbound: How New York City Was Liberated from
the Grip of Organized Crime (New York University Press,
2001).

92 See Office of Air & Radiation, U.S. Envtl. Prot. Agency,
Achievements in Stratospheric Ozone Protection, Progress Re-
port, at 4, 15, 33 (2007) [hereinafter ‘‘STRATOSPHERIC OZONE PRO-
TECTION’’].

93 Id. at 4.
94 Id. at 5.
95 Id. at 33.
96 Id. at 34.
97 See Montreal Protocol on Substances that Deplete the

Ozone Layer, arts. 3-4 (1987). See also Stratospheric Ozone
Protection, supra note 92, at 4.

98 INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE/TECHNOLOGY

AND ECONOMIC ASSESSMENT PANEL. SPECIAL REPORT ON SAFEGUARDING

THE OZONE LAYER AND THE GLOBAL CLIMATE SYSTEM: ISSUES RELATED

TO HYDROFLUOROCARBONS AND PERFLUOROCARBONS, Figure SPM-3
(Cambridge University Press, 2005).

99 STRATOSPHERIC OZONE PROTECTION, supra note 92.
100 See Jonathan P. Decker, Miami Ice: Freon Smuggling

Rivals Contraband in Drugs, available at http://
www.csmonitor.com/1995/1023/23031.html (according to a
U.S. Customs Service agent in Miami, in 1995 ‘‘[a]fter illicit

drugs, chlorofluorocarbons have become the most lucrative
contraband being smuggled into the United States’’).

101 See James Gerstenzang & Robert L. Jackson, U.S. Au-
thorities Try to Put Freon Black Market on Ice, L.A. Times,
Jan. 10, 1997, available at http://articles.latimes.com/1997-01-
10/news/mn-17262_1_black-market (‘‘since 1994 the Justice
Department, the Environmental Protection Agency and the
Customs Service have seized 1.5 million pounds of the illegally
imported gases, worth up to $18 million . . . [and] at least 20
million pounds were brought into the United States illegally
just last year’’).

102 See also James Gerstenzang & Robert L. Jackson, U.S.
Authorities Try to Put Freon Black Market on Ice, L.A. Times,
Jan. 10, 1997, available at http://articles.latimes.com/1997-01-
10/news/mn-17262_1_black-market (in 1997, George Weise,
Commissioner of the U.S. Customs Service stated, ‘‘CFC smug-
gling spans all of our borders’’ and ‘‘[w]e are now seeing a dra-
matic shift in smuggling of CFCs from Miami to our southwest
border with Mexico—almost the same pattern we have seen
with drug smuggling. There are indications of major smug-
gling operations in Texas [and] California, some of which in-
volve Russian organized crime and are transcontinental in
scope.’’).

103 U.S. Envtl. Prot. Agency, Press Release, Texas Man Ar-
rested For Smuggling Freon Into U.S., Arrest Underscores Fed-
eral Crackdown on Black Market in Ozone-Depleting Chemi-
cals (June 24, 1999).

104 See id. (since the start of the ‘‘nationwide enforcement
initiative launched in 1995 by the Justice Department, the
United States Customs Service, the U.S. Environmental Pro-
tection Agency, the FBI and the IRS’’ . . . ‘‘88 defendants have
been convicted and sentenced to a total of 48 years incarcera-
tion and $68 million in fines and restitution to the federal gov-
ernment’’).

105 Id.
106 Id.
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purchase credits, called renewable identification num-
bers (RINs) from producers of renewable fuels.107 The
goal of the program was to enhance the production of
renewable fuels, and thereby reduce the quantity of im-
ported petroleum as well as the emission of petroleum-
based greenhouse gases to the atmosphere.108

However, as recent reports have revealed, the RINs
program has fallen victim to fraud that has reduced the
program’s effectiveness. Due to the actions of just one
fraudulent company, EPA issued notices to some 24
companies that used what were later determined to be
invalid RINs.109 Criminal prosecutions have included
one of the longest ever prison sentences in an environ-
mental crime case.110

These enforcement actions should not disguise the
fact that EPA created a program that also created an op-
portunity for multi-million dollar fraud schemes. These
fraudulent actions, according to a report in the New
York Times, ‘‘ha[ve] sown distrust of all biodiesel pro-
ducers, virtually freezing the market for credits, and
putting many small producers in danger of shutting
down.’’111 EPA itself has recognized that the program’s
flaws were damaging, and is now seeking to implement
changes to strengthen the program’s integrity.112

Before a regulation can be issued, it must undergo
extensive internal review. This includes review under
the Paperwork Reduction Act, the Regulatory Flexibil-
ity Act, the Negotiated Rulemaking Act, and OMB Cir-
cular A-4. We propose that consideration be given to an
additional �law enforcement review� to identify the sus-
ceptibility of a program to fraud or criminal abuse, as
well as enforcement personnel’s view of whether the

program’s requirements are enforceable. Such a review
would use the experience of enforcers to protect gov-
ernment programs from fraud and facilitate effective
notice and fairness in enforcement efforts.

Let’s Do the Numbers
This year, with cooperation from the DOJ Environ-

mental Crimes Section (ECS), the authors have been
able to refine this article’s case review to enhance the
process of identifying relevant cases. The year’s review
covers 305 cases, 200 of which were related to criminal
violations of federal wildlife protection laws such as the
Lacey Act. Including the wildlife prosecutions, the cases
involve 451 defendants, 342 of which were sentenced
during the 2012 calendar year to a combined total of
over 86 years in prison and $26 million in fines.113 Of
the 451 defendants, 354 pleaded guilty in 2012 and 48
proceeded to trial on their charges. For the 2012 year
alone, 151 cases with 207 defendants were brought by
the government. Excluding wildlife cases, 24 percent of
the defendants charged were located in Region 6 and 18
percent of defendants were located in Region 4. Region
8 was responsible for 8 percent of the defendants
charged.

In both our 2011 and 2010 articles,114 we discussed
the parameters that appear to influence EPA’s enforce-
ment decisions. Cynthia Giles, the assistant administra-
tor for the enforcement and compliance assurance, pre-
viously stated that the agency will target its criminal en-
forcement efforts to address cases involving death or
serious injury, multiple locations, large or significant
enterprises, or those cases impacting vulnerable popu-
lations, such as the poor and minorities.115 Using data
garnered from our list of environmental criminal cases
for 2012,116 we examine the nature of 2012’s corporate
defendants, defendants that operated in multiple loca-
tions, and cases involving death or serious injury. We
also examine the number of criminal agents currently
employed by EPA’s criminal investigation arm, and the
rise in the number of wildlife crime prosecutions.

Corporate Defendants
Excluding wildlife cases, approximately 30 percent of

the defendants charged in 2012, a total of 75, were com-
panies. Of those, approximately 69 percent, or 52 cor-
porate defendants, were identified as privately owned
companies, while approximately 9 percent, or seven
corporate defendants, were identified as public compa-
nies.117 However, reliable data for this parameter was

107 See Energy Policy Act of 2005, Pub. L. No. 109–58, 119
Stat. 594 (Aug. 8, 2005); Energy Independence and Security
Act of 2007, Pub. L. No. 110-140 (2007). The Renewable Fuel
Standard (RFS) was originally established by the EPACT con-
centrated on ethanol usage, while under EISA the focus of the
RFS program shifted toward advanced biofuels.

108 See 42 U.S.C. § 7545(o). See also Final Rule, Regulation
of Fuels and Fuel Additives: Renewable Fuel Standard Pro-
gram, Fed. Reg. 23900, 23902 (May 1, 2007) (finalizing a com-
pliance and enforcement program that implements the RFS
program, which ‘‘accomplishes the statutory goal of increasing
the volume of renewable fuels that are required to be used in
vehicles in the U.S. as required in Section 211(o) of the Clean
Air Act’’).

109 See United States v. Hailey, No. 1:11-cr-00540-WDQ (D.
Md. jury verdict entered Jun. 26, 2012) (Rodney Hailey was
found guilty of wire fraud, money laundering, and violating the
Clean Air Act for a scheme in which he and his company,
Clean Fuels, LLC, generated and sold over 32 million RINs,
worth approximately $9 million, but neither produced nor im-
ported any renewable fuel). See also 123 DEN A-4, 6/27/12.

110 Id. In February 2013, Hailey was sentenced to over 12
years in prison. See 37 DEN A-7, 2/25/13.

111 Theo Emery, Fraud Case Shows Holes in Exchange of
Fuel Credits, N.Y. TIMES, July 4, 2012, available at http://
www.nytimes.com/2012/07/05/us/biofuel-fraud-case-shows-
weak-spots-in-energy-credit-program.html.

112 See also Proposed Rule, RFS Renewable Identification
Number (RIN) Quality Assurance Program, 78 Fed. Reg.
12,157, 12,162 (Feb. 21, 2013) (‘‘This [fraudulent] behavior has
resulted in certain, often smaller, producers being excluded
from opportunities to transact with obligated parties, creating
inefficiencies in the RIN market. . . .’’ and ‘‘[i]n today’s action
we are proposing a voluntary quality assurance program in-
tended to provide regulated parties a structure way to assure
that RINs entering commerce are valid.’’). See also 22 DEN
A-9, 2/1/13.

113 The fines required under the terms of the BP plea were
not accepted by the court until 2013, and thus are not included
in this accounting.

114 See Steven P. Solow and Anne M. Carpenter, The State
of Environmental Crime Enforcement: A Survey of Develop-
ments in 2011, BNA, DAILY ENVIRONMENT REPORT, at BB-1 (Mar.
16, 2012) [hereinafter ‘‘State of Environmental Crime 2011’’];
Steven P. Solow and Anne M. Carpenter, The State of Environ-
mental Crime Enforcement: A Survey of Developments in
2010, BNA, DAILY ENVIRONMENT REPORT, at B-1 (Mar. 15, 2011).

115 Id. See also Cynthia Giles, Aiming Before We Shoot: A
Revolution in Environmental Enforcement (1997).

116 Criminal cases that experienced a significant milestone,
either indictment, the entry of a guilty plea, or final disposition
were included in our list of reported cases for the year.

117 Based on data publicly available at the time of the au-
thors’ 2010 and 2011 articles, in 2011, out of the 36 total corpo-
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unavailable on 16 corporate defendants, or 21 percent
of the companies.

Regarding the size of the corporate defendants in-
volved in criminal cases in 2012 and excluding wildlife
cases, approximately 40 percent of the corporate defen-
dants, or 30 companies, employed under 100 employ-
ees, approximately 1 percent of the corporate defen-
dants, or nine companies, employed between 100 to
1,000 employees, and approximately 9 percent of the
corporate defendants, or seven companies, employed
over 1,000 employees.118 Of these seven companies,
five were publicly traded companies mentioned above.
However, reliable data for this parameter was unavail-
able for 29 corporate defendants, or 38 percent of the
companies.

Death or Serious Injury
Based on our review, three of the 305 environmental

criminal cases, involving five defendants, from 2012 ad-
dressed violations involving death or serious injury.119

The Deepwater Horizon blowout involved the death of
11 seaman. As discussed above, in 2012, the govern-
ment brought two separate cases, involving one corpo-
rate defendant, BP, and two individual defendants,
Kaluza and Vidrine, to address the actions that lead to
the deaths of these men.120 In an entirely separate mat-
ter, United States v. Port Arthur Chemical & Envtl.
Serv., the government indicted both a company and its
former president, Matthew Bowman, for violations of
the Resource Conservation and Recovery Act and the
Occupational Safety & Health Act for the alleged im-
proper transportation of hazardous materials.121 The
defendants allegedly directed the transportation of
waste materials, containing hydrogen sulfide gas, from
a paper mill. These materials were allegedly trans-
ported without required identification and employees
handling the materials were allegedly not provided
with, or instructed to wear, proper personal protective
equipment. The improper transportation allegedly lead
to the death of two employees in December 2008 and
April 2009. The defendants were indicted in April 2012,
and disposition in the matter is pending.

Multiple Locations
Regarding cases that involved violations in multiple

locations in 2012, we found six cases that potentially fit
this criteria.122 As mentioned in last year’s article,
United States v. Pruett123 involved violations by an in-
dividual, as well as corporate defendants for failure to
properly operate wastewater treatment facilities in
seven residential Louisiana subdivisions. United States
v. Nimmrich & Prahm Breederung GmbH and Co.124

and United States v. Hofer125 involve violations by two
shipping companies and the captain of a ship owned by
these companies for illegal discharges of oily bilge and
actions by the captain to conceal these discharges while
the ship was in port in Alaska and Texas. In United
States v. Cedyco Corporation,126 a corporation failed to
properly maintain two of its facilities leading to the re-
lease of oil into the Louisiana Bayou, and also negli-
gently allowed one of its oil wells to leak into the Bayou.
Finally, in United States v. Evanoff,127 the defendant
pleaded guilty in two separate cases, brought in Wis-
consin and Kentucky, to violations of the Clean Air Act
for the creation of monitoring records indicating false
compliance for a Kentucky facility and a Wisconsin fa-
cility, each supervised by the defendant.

Rise in Criminal Wildlife Prosecutions
As noted above, there were 200 wildlife cases that

were either indicted or disposed in 2012. While some of
these cases involve harm to charismatic flora or fauna,
including threatened or endangered species, the major-
ity of these cases involve hunting and fishing permit
violations. Specifically, approximately 42 percent of the
defendants were charged with hunting or fishing permit
violations, approximately 20 percent were charged with
the take of migratory birds or the sale of their feathers
in interstate commerce, approximately 19 percent were
charged with the smuggling or illegal transport of wild-
life, and approximately 10 percent were charged with
the misbranding of seafood or meat.

Cases of Note for 2012
Like other sources, our data on environmental crimi-

nal cases is likely incomplete. Our sources, among oth-
ers, include the websites of EPA CID and DOJ’s Envi-
ronmental Crimes Section, as well as Bloomberg BNA’s
Daily Environment Report, and the always useful Envi-
ronmental Crimes Blog of Walter James, accessible at
http://www.environmentalblog.typepad.com.

rate defendants, 33 were identified as private companies (~ 91
percent) and three were identified as public companies (~ 8
percent), whereas in 2010, out of the 18 total corporate defen-
dants, two were identified as private companies (~ 11 per-
cent), and 16 were identified as public companies (88 percent).
See supra, note 114, at 8.

118 Based on publicly available data, as noted above, in
2011, approximately 66 percent of the corporate defendants, or
24 companies, employed under 100 employees, approximately
14 percent of the corporate defendants, or five companies, em-
ployed between 100 to 1,000 employees, and approximately 19
percent of the corporate defendants, or seven companies, em-
ployed over 1,000 employees. Information for five companies,
or approximately 14 percent of the corporate defendants, was
not available. During 2010, two corporate defendants em-
ployed over 1,000 employees, six corporate defendants em-
ployed between 100 to 1,000 employees, and 10 corporate de-
fendants employed under 100 employees. Data for six corpo-
rate defendants was not available. See supra, note 114, id.

119 Based on publicly available data, two environmental
cases from 2011 addressed violations involving death or seri-
ous injury. See supra, note 114, id.

120 The Transocean indictment is not included in this as-
sessment because it was not entered or accepted by the court
until 2013.

121 No. 1:12-cr-00042-MAC-KFG (E.D. Tex. indictment en-
tered Apr. 18, 2012).

122 Based on publicly available data, two cases from 2011 fit
the multiple location criteria.

123 The defendant in Pruett appealed his 2011 conviction
and sentence to the U.S. Circuit Court of Appeals for the Fifth
Circuit, which affirmed both in May 2012. See United States v.
Pruett et al., No. 11-30572 (5th Cir. May 15, 2012).

124 No. 4:12-cr-00549 (S.D. Tex. sentence entered Nov. 6,
2012).

125 No. 4:12-cr-00458 (S.D. Tex. sentence entered Sept. 13,
2012).

126 No. 2:12-cr-00167-JCZ-DEK (E.D. La. sentence entered
Aug. 15, 2012).

127 No. 2:12-cr-00150-RTR (E.D. Wis. sentence entered Oct.
25, 2012); No. 1:11-cr-00022-JHM (W.D. Ky. sentence entered
Nov. 13, 2012), No. 12-6573 (6th Cir. appeal pending Dec. 13,
2012).
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Water Cases

Act to Prevent Pollution from Ships
1. United States v. Efploia Shipping Co. S.A., No.

1:11-cr-00652-MJG (D. Md. sentence entered Feb. 27,
2012); United States v. Aquarosa Shipping A/S, No.
1:11-cr-00671-MJG (D. Md. sentence entered Feb. 27,
2012). The companies Efploia Shipping Co. S.A. and
Aquarosa Shipping A/S both pleaded guilty on Feb. 23,
2012, to violation of the APPS for their role in owning
and operating the M/V Aquarosa, which discharged oily
waste into the ocean via a ‘‘magic pipe.’’ The crew of
the ship also dumped plastic garbage bags containing
oily rags overboard. An engineer onboard the ship dis-
closed the violations to the U.S. Coast Guard (USCG) in
February 2011, while in the Port of Baltimore. Efploia
and Aquarosa both admitted to falsifying the oil record
book to hide the violations. Efploia was sentenced to
three years supervised release and a fine of $925,000.
Aquarosa was sentenced to three years supervised re-
lease and a fine of $462,500. In a related case, the chief
engineer of the M/V Aquarosa, Andreas Konstantinidis,
was sentenced to three months in prison in December
2011, for his role in falsifying the oil record book.

2. United States v. Giuseppe Bottiglieri Shipping
S.P.A. et al., No. 1:12-cr-00057-WS-C (S.D. Ala. sen-
tence entered Aug. 15, 2012). The Giuseppe Bottiglieri
Shipping Company, S.P.A., a shipping company based
out of Italy, and Vito La Forgia, the chief engineer of the
motor vessel Bottiglieri Challenger, pleaded guilty in
July 2012, to violations of the APPS for failing to main-
tain an accurate oil record book. Giuseppe was sen-
tenced to four years supervised release, a $1 million
fine, and a $300,000 community service payment to the
U.S. Fish and Wildilife Service (FWS). La Forgia was
sentenced to one month in prison and one year unsu-
pervised release conditional upon repatriation to Italy
after incarceration. The violations were discovered on
Jan. 25, 2012, when a USCG investigation in the Port of
Mobile found evidence of unrecorded and intentional
oil discharges to the ocean (159 DEN A-10, 8/17/12).

3. United States v. Ilios Shipping Company S.A., No.
2:11-cr-00286-JCZ (E.D. La. sentence entered March 27,
2012). The Ilios Shipping Company S.A., operator of the
M/V Agios Emilianos, pleaded guilty Dec. 13, 2011, to a
violation of the APPS and obstruction of justice. From
April 2009 to April 2011, the crew of the M/V Agios
Emilianos circumvented the vessel’s pollution control
equipment and released oily bilge wastes into the
ocean. The crew concealed the discharges by falsifying
the oil record book. Under the terms of the plea agree-
ment, Ilios was sentenced to three years supervised re-
lease, a $1.75 million fine, a $250,000 community ser-
vice payment to the FWS to restore marine resources,
and will be required to develop and implement an envi-
ronmental compliance plan monitored by a third party
(59 DEN A-10, 3/28/12).

4. United States v. Sanford Ltd. et al., No. 1:11-cr-
00352-BAH (D.D.C. jury verdict entered Aug. 15, 2012).
The New Zealand-based company Sanford Ltd., opera-
tor of the F/V San Nikunau, was convicted on Aug. 15,
2012, for violations of the APPS including falsification
of records, failing to maintain an accurate oil record
book, and illegal discharges. Sanford, acting through
the crew of the F/V San Nikunau, including Rolando
Vano and James Pogue, conspired to illegally discharge

oily bilge wastes from the vessel and conceal the dis-
charges by recording false information in the oil record
book. During a July 2011 USCG investigation, the com-
pany presented false information to inspectors, inform-
ing them that the vessel only discharged water over-
board. Vano pleaded guilty on April 17, 2012, to failing
to maintain an accurate oil record book and was sen-
tenced on Sept. 10, 2012, to one year supervised release
and a $2,000 fine. Pogue was convicted Aug. 15, 2012,
of failing to maintain an accurate oil record book and
falsification of records. Sanford’s sentencing is sched-
uled for 2013 (159 DEN A-10, 8/17/12).

5. United States v. Horizon Lines LLC, No. 3:12-cr-
00055-RS-1 (N.D. Cal. sentence entered Feb. 16, 2012).
Horizon Lines LLC pleaded guilty Feb. 14, 2012, to ob-
struction of justice for the knowing failure to maintain
an accurate oil record book for the ship S/S Horizon En-
terprise. The crew of the ship knew that the pollution
control equipment was not operating correctly and
made false recordings in the oil record book to conceal
this fact. On Feb. 16, 2012, Horizon was sentenced to a
$1 million fine, $500,000 in community service pay-
ments to fund environmental projects in the San Fran-
cisco Bay area, and three years supervised release dur-
ing which the company must develop an environmental
compliance plan (33 DEN A-18, 2/21/12).

6. United States v. Target Ship Mgmt Pte, Ltd. et al.,
No. 1:11-cr-00368-CG-N (S.D. Ala. sentence entered
Aug. 17, 2012). Target Ship Management Pte. Ltd.
pleaded guilty on May 29, 2012, to violations of the
APPS for the failure to maintain an accurate oil record
book for the M/V Guarav Prem and for making false
statements to the USCG. During the ship’s journey from
South Korea to Mobile, Ala., the ship released oily bilge
on multiple occasions directly into the ocean by bypass-
ing the pollution prevention system and did not record
the releases in the oil record book. Target was sen-
tenced to three years supervised release, a $1 million
fine, and a $200,000 community service payment to the
FWS. The ship’s engineers Payongyut Vongvichuankul
and Pakpoom Hanprap pleaded guilty on May 29, 2012,
to similar charges and were sentenced on July 31, 2012,
to one year supervised release with repatriation to Thai-
land. Prastana Taohim, the master of the vessel, was
convicted on May 17, 2012, of two counts of obstruction
of justice and was sentenced on Aug. 17, 2012, to 12
months and one day in prison, three years supervised
release, and repatriation to Thailand upon release from
prison (99 DEN A-12, 5/23/12).

7. United States v. Nimmrich & Prahm Breederung
GmbH and Co. et al., No. 4:12-cr-00549 (S.D. Tex. sen-
tence entered Nov. 6, 2012). United States v. Hofer, No.
4:12-cr-00458 (S.D. Tex. sentence entered Sept. 13,
2012). The companies Nimmrich & Prahm Breederung
and Nimmrich & Prahm Reedrei pleaded guilty Sept.
18, 2012, to two counts of obstruction of justice and a
violation of the APPS for oily bilge discharges from the
M/V Susan K between August 2011 and March 2012.
Rudolf Hofer, the chief engineer concealed the illegal
discharges by falsifying the oil record book when the
ship came to port in Alaska and Texas. A member of the
ship’s crew informed the USCG that oily bilge dis-
charges had bypassed the oil water separation equip-
ment, and the USCG discovered a ‘‘magic pipe’’ during
an inspection of the ship. Hofer pleaded guilty on Aug.
21, 2012, to the failure to maintain an accurate oil re-
cord book and was sentenced on Sept. 13, 2012, to one
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year of probation, repatriation to Germany, and a
$1,000 fine. The companies were sentenced to Nov. 6,
2012, to five years supervised release during which time
none of the companies’ ships are allowed into US wa-
ters, a $1,000,000 fine, and a $200,000 community ser-
vice payment to the National Marine Sanctuaries Foun-
dation (NMSF) payable jointly and severally by both de-
fendants (214 DEN A-8, 11/6/12).

8. United States v. Gonzalez, No. 1:11-cr-20868-JEM
(S.D. Fla. sentence entered Aug. 29, 2012); No. 12-
14702 (11th Cir. appeal pending Sept. 13, 2012). Ale-
jandro Gonzalez was found guilty on May 25, 2012 of
violating the APPS for falsely certifying the seaworthi-
ness of two ships. Gonzalez mislead USCG personnel
during an investigation of M/V Cala Galdana, which
was taking on water in August 2008. In November 2009,
he also certified that the M/V Cosette was seaworthy
and the ship was later discovered spewing exhaust and
fuel from the engine room. Gonzalez was sentenced to
21 months in prison and has since appealed the convic-
tion on jurisdictional and evidentiary errors.

9. United States v. Cleopatra Shipping Agency, Ltd.,
No. 3:12-cr-00102-JJB-SCR (M.D. La. sentence entered
Sept. 12, 2012). Cleopatra Shipping Agency, Ltd.
pleaded guilty on Sept. 11, 2012, to violation of the
APPS for illegal discharges of oily waste into the ocean.
In August 2011, the chief engineer of the M/V Stellar
Wind released the waste after bypassing the oil water
separator and did not record the discharge in the oil re-
cord book. The falsified oil record book was later pre-
sented to USCG officials when the ship was in port on
the Mississippi River. Cleopatra was sentenced on Sept.
12, 2012, to three years of probation and a fine of
$300,000.

10. United States v. Drake, No. 3:11-cr-00222-EBB
(D. Conn. sentence entered Jan. 23, 2012). Christopher
Drake pleaded guilty on Nov. 17, 2011, to the failure to
report a discharge of oil into the waters of the United
States from the tug boat Jesse D. The discharges oc-
curred in Stamford Harbor, Connecticut between Jan.
24, 2007, and Feb. 2, 2007. Drake was sentenced on Jan.
23, 2012, to a $5,000 fine.

11. United States v. CSL Maritime S.A., No. 2:12-cr-
00136-LMA-ALC (E.D. La. sentence entered June 28,
2012); United States v. Borillo, No. 2:12-cr-00119-
SSV-SS (E.D. La. sentence entered June 27, 2012). CSL
Maritime S.A., operator of the M/V F.D. Jacques
Graubart, pleaded guilty on March 29, 2012, to the fail-
ure to maintain an accurate oil record book and ob-
struction of justice. Verena Barcena Borillo, chief engi-
neer on the ship, pleaded guilty on April 18, 2012, to
making false statements to USCG officials. In port on
Jan. 4, 2012, it was discovered that CSL and Borillo
failed to record all discharges of oily bilge into the
ocean and obstructed an investigation by port inspec-
tors. CSL was sentenced on June 28, 2012, to three
years of probation, a $500,000 fine, and a $100,000
community service payment to the NMSF. Borillo was
sentenced on June 27, 2012, to one year probation and
a $3,000 fine.

12. United States v. Philsynergy Maritime, Inc., No.
2:12-cr-00044-KDE-SS (E.D. La. sentence entered May
16, 2012); United States v. Sombra, No. 2:12-cr-00043-
SRD-ALC (E.D. La. sentence entered June 27, 2012).
Philsynergy Maritime Inc., owner of the M/V Golden
Sukura, pleaded guilty on Feb. 9, 2012, to the failure to
maintain an accurate oil record book. Wilfredo Murrillo

Sombra, chief engineer on the ship, pleaded guilty on
March 14, 2012, for making false statements to USCG
officials based on his presentation of an oil record book
he knew to be inaccurate. While in port on Aug. 15,
2011, the USCG discovered that the oil record book had
been falsified to conceal the discharge of oily bilge di-
rectly into the ocean without treatment in the oil water
separator. Philsynergy was sentenced on May 16, 2012,
to three years of probation, a fine of $750,000, and a
$250,000 community service payment to the FWS. Som-
bra was sentenced on June 27, 2012, to three years of
probation and a $2,000 fine.

13. United States v. Odysea Carriers, S.A., No. 2:12-
cr-00105-SRD-JCW (E.D. La. sentence entered July 25,
2012); United States v. Guerrero, No. 2:12-cr-00056-
LCF-ALC (E.D. La. sentence entered May 2, 2012). Ody-
sea Carriers, S.A., operator of the M/V Polyneos, was in-
dicted on March 8, 2012, for violation of the APPS, ob-
struction of justice, and violation of the Ports and
Waterways Safety Act. Odysea bypassed the M/V Poly-
neos’s oil-water separator and discharged oily bilge di-
rectly overboard, then failed to record the discharges in
the oil record book. Odysea also failed to notify USCG
officials that the ship had a leak in the ballast tank,
which posed a potential danger to other ships and struc-
tures on the Mississippi River. Odysea was sentenced
on July 25, 2012, to three years of probation, a $1.1 mil-
lion fine, and a $100,000 community service payment to
the FWS. Pedro Guerrero, chief engineer of the M/V
Polyneos, pleaded guilty on Feb. 15, 2012, for making
false statements based on his falsification of the ship’s
oil record book. Guerrero was sentenced on May 2,
2012, to three years of probation and a $2,000 fine.

14. United States v. Americas Marine Management
Services, Inc., No. 1:11-cr-20348-JEM (S.D. Fla. sen-
tence entered Jan. 23, 2012). Americas Marine Manage-
ment Services Inc. pleaded guilty on Aug. 11, 2011, to
violation of the APPS for discharges of oily bilge from
the M/V Titan Express. Americas admitted that the M/V
Titan Express did not have a functional oil-water sepa-
rator and that the discharges went unrecorded in the oil
record book. Americas also pleaded guilty to the Non-
Indigenous Species Control Act for failing to file a re-
port with the National Ballast Information Clearing-
house when the M/V Titan Express entered waters of
the United States in July 2010. Americas was sentenced
on Jan. 23, 2012, to five years supervised release and a
$1 million fine (14 DEN A-4, 1/24/12).

15. United States v. Keoje Marine Co. Ltd., No. 1:11-
cr-00258-LEK (D. Haw. sentence entered Jan. 12, 2012);
United States v. Bag, No. 1:11-cr-01259-LEK (D. Haw.
sentence entered Jan. 12, 2012); United States v. Dwin-
toro, No. 1:11-cr-01257-LEK (D. Haw. sentence entered
Jan. 12, 2012). Keoje Marine Co. Ltd., M/T Keoje Tiger,
pleaded guilty to violating the Clean Water Act for the
unpermitted discharge of oily bilge into waters off the
coast of Hawaii. Keoje and two individual defendants
also pleaded guilty to violating the APPS for attempting
to conceal the discharge by making false records in the
oil record book. Bong Seob Bag, the most senior engi-
neer onboard the M/T Keoje Tiger failed to ensure accu-
rate reporting in the oil record book. Dwintoro, the first
assistant engineer, directed other employees to use a
‘‘magic pipe’’ to bypass pollution prevention equipment
and discharge the oily waste directly into the ocean.
Keoje was sentenced to a $900,000 fine, a $250,000
community service payment to the FWS for habitat res-

13

DAILY ENVIRONMENT REPORT ISSN 1060-2976 BNA 3-15-13



toration in Hawaii, and three years supervised release.
Keoje is also be required to institute an environmental
compliance plan overseen by a third party monitor. Bag
and Dwintoro were sentenced to three years supervised
release during which they are barred from entering the
United States (07 DEN A-9, 1/12/12).

Clean Water Act
16. United States v. Freedman Farms, Inc. et al., No.

7:10-cr-00015-FL (E.D.N.C. sentence entered Feb. 13,
2012). William Freedman and his company, Freedman
Farms Inc., pleaded guilty on July 6, 2011, to a negligent
and a knowing violation of the Clean Water Act, respec-
tively, for the unpermitted discharge of waste from the
company’s hog farming operation in December 2007.
The discharges were from overfull waste lagoons on the
hog farm. Defendants were sentenced, jointly and sev-
erally, to a restitution payment of $1 million. Freedman
Farms was sentenced to five years supervised release
and a $500,000 fine. Freedman was sentenced to six
months in prison, followed by six months home deten-
tion, and one year supervised release (30 DEN A-6,
2/15/12).

17. United States v. DeSimone et al., No. 5:11-cr-
00264-DNH (N.D.N.Y guilty plea entered Feb. 17,
2012). Julius DeSimone, along with his co-conspirators,
participated in a scheme, from May 2006 through
March 2010, to illegally dump 8,100 tons of pulverized
construction and demolition debris from a North Ber-
gen, N.J., landfill onto a New York farm property that
contained wetlands. DeSimone pleaded guilty on Feb.
17, 2012, to conspiracy to violate the Clean Water Act,
and co-conspirator Donald Torriero pleaded guilty to
the same charge on Oct. 1, 2012. Co-conspirators, Cross
Nicastro, Dominick Mazza, and the company Mazza &
Sons Inc. were all found guilty of conspiracy to violate
the Clean Water Act on Oct. 16, 2012 (34 DEN A-12,
2/22/12).

18. United States v. Tuma et al., No. 5:11-cr-
00031-TS (W.D. La. sentence entered Dec. 5, 2012); No.
12-31234 (5th Cir. appeal pending Dec. 11, 2012). In
March 2012, John Tuma was convicted by a jury of con-
spiracy, obstruction of justice, and violations of the
Clean Water Act for discharges of untreated wastewa-
ter from his wastewater treatment facility to a local
publicly owned treatment works (POTW) and also di-
rectly to the Red River. Cody Tuma, his son, pleaded
guilty on Feb. 24, 2012, to one count of illegal discharge
under the Clean Water Act for the same actions and was
sentenced on June 20, 2012, to five years supervised re-
lease. John Tuma was sentenced on Dec. 5, 2012, to five
years in prison, three years supervised release, and a
$100,000 fine. John Tuma has filed an appeal of the sen-
tence with the U.S. Court of Appeals for the Fifth Cir-
cuit (56 DEN A-10, 3/23/12).

19. United States v. Integrated Production Services,
Inc. No. 6:11-cr-00068-KEW (E.D. Okla. sentence en-
tered April 27, 2012); United States v. Henson No. 6:11-
cr-00050-KEW (E.D. Okla. sentence entered April 27,
2012). Integrated Production Services LLC, a Houston-
based natural gas and oil drilling contractor, pleaded
guilty on Oct. 11, 2011, to a negligent violation of the
Clean Water Act for the unpermitted discharge of acid-
contaminated wastewater. In 2007, during hydraulic
fracturing operations at the Pettigrew well site, a tank
containing hydrochloric acid leaked onto a bermed con-

tainment area. After rainfall caused the contaminated
area to flood, an Integrated supervisor, Gabriel Henson,
drove a company truck through the earthen berm and
caused the discharge of over 400 gallons of acid-
contaminated wastewater into a nearby creek. Under
the terms of the plea agreement, IPS will serve two
years supervised release, pay a $140,000 fine and a
$22,000 restitution payment to the Oklahoma Depart-
ment of Wildlife Conservation, and implement a
$38,000 compliance and training program regarding
proper hazardous waste handling and spill response
procedures. In a separate case, Henson pleaded guilty
to a negligent discharge violation on July 20, 2011, and
was sentenced on April 27, 2012, to two years super-
vised release and a $2,500 fine (51 DEN BB-1, 3/16/12).

20. United States v. Oakmont Environmental Inc.,
No. 2:11-cr-00213-MLCF-ALC (E.D. La. sentence en-
tered Feb. 8, 2012); United States v. Karr, No. 2:11-cr-
00212-EEF-DEK (E.D. La. sentence entered Feb. 8,
2012). Oakmont Environmental pleaded guilty on Nov.
10, 2011, to the knowing discharge of oily waste into the
Harvey Canal. Between September 2007 and March
2008, Oakmont was supposed to send the oily water
through an oil water separator, discharge the resulting
water, and transport the resulting oily waste to a recy-
cling center. Oakmont, however, bypassed the oil water
separator and discharged 1,200,000 gallons of oily wa-
ter directly from a hose at the rear of their facility. Oak-
mont was sentenced to three years supervised release
and a $5,000 fine. In a related case, Clifton Karr, opera-
tor of Oakmont’s facility, pleaded guilty on Nov. 9,
2011, to a negligent violation of the Clean Water Act for
the unpermitted discharges. Karr was sentenced on
Feb. 8, 2012, to three years supervised release including
one month home confinement and a $3,000 fine.

21. United States v. Olson, No. 2:12-cr-00045-JVB-
APR (N.D. Ind. sentence entered June 26, 2012). Daniel
Olson, the former superintendent of the J.B. Gifford
Wastewater Treatment Plant, pleaded guilty on March
26, 2012, to making false statements on monitoring re-
ports submitted to the Indiana Department of Environ-
mental Management and to tampering with the moni-
toring method required under the facility’s permit for
the testing of E. coli. Between 2007 and 2010, Olson de-
layed sampling the wastewater until the chlorine was
sufficiently high to avoid showing a level of E. coli in ex-
cess of permit limits. On Aug. 22, 2008, Olson submit-
ted a monitoring report that failed to disclose test re-
sults with levels of chlorine in excess of permit limits,
and on April 27, 2010, Olson submitted a monitoring re-
port that failed to disclose bypasses of parts of the treat-
ment process. Olson was sentenced on June 26, 2012, to
two years supervised release and a $15,000 fine.

22. United States v. Clark, No. 1:11-cr-00063 (E.D.
Tenn. sentence entered Feb. 8, 2012). Donald Clark
pleaded guilty on Sept. 27, 2011, for falsifying Dis-
charge Monitoring Reports (DMRs) and Monthly Re-
ports of Operations for the City of Niota’s Wastewater
Treatment Plant. The false reports were designed to
cover up Clark’s failure to properly operate the plant’s
chlorination disinfection system prior to discharging
the water to the Little North Mouse Creek. Clark was
sentenced on Feb. 8, 2012, to six months in prison, two
years supervised release including six months of home
confinement, and 150 hours of community service (189
DEN A-3, 9/29/11).
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23. United States v. Tracy, No. 1:11-cr-30027-PA (D.
Or. sentence entered Feb. 6, 2012). Clifford Randall
Tracy was convicted on Dec. 12, 2011, of conducting il-
legal mining operations on land owned by the Bureau of
Land Management (BLM). In February 2011, Tracy pro-
posed to mine for gold on BLM’s land and was required
by BLM to submit an operating plan and post a bond be-
fore the start of mining because the land contained criti-
cal habitats. Tracy, however, began mining in May 2011
without submitting the plan or posting the required
bond. The mining operation cleared vegetation which
caused runoff into Galice Creek. In June 2011, BLM of-
ficials discovered Tracy’s illegal mining operation. This
was Tracy’s second offense for illegal mining on federal
lands. On Feb. 6, 2012, Tracy was sentenced to 12
months in prison and a $4,360 restitution payment.

24. United States v. Stowe et al., No. 3:12-cr-05121-
RBL (W.D. Wash. sentence entered Oct. 10, 2012).
Bryan Stowe pleaded guilty on April 12, 2012, to the
knowing discharge of pollutants in violation of a
NPDES permit. Stowe’s company, Stowe Construction,
pleaded guilty on March 30, 2012, to similar charges.
The charges were based on Stowe’s failure to establish
erosion and sediment control plans for a construction
project between 2007 and 2011. Discharge from the
construction site led to two landslides in 2010 and 2011.
Stowe also admitted to falsifying inspection reports and
discharge sampling reports. Stowe was sentenced on
Oct. 10, 2012, to six months in prison, one year super-
vised release, a $300,000 fine, and a $100,000 commu-
nity service payment to the FWS. Stowe Construction
was sentenced on Sept. 14, 2012, to three years super-
vised release and a $350,000 fine (197 DEN A-11,
10/12/12).

25. United States v. Avery et al., No. 2:11-cr-00190-
AWA-TEM (E.D. Va. sentence entered July 12, 2012).
Steven Avery, Billy J. Avery, and Sea Solutions Inc.
pleaded guilty on April 12, 2012, to the unpermitted dis-
charge of pollutants, including grease and oil, from the
M/V Snowbird into the Elizabeth River between May
and October 2010. Steven Avery was sentenced to 12
months in prison, one year supervised release, and a
$25,000 fine. Billy Avery was sentenced to five years su-
pervised release and a $25,000 fine. Billy and Steven
Avery were also sentenced, jointly and severally, to a
$66,042.41 restitution payment. Sea Solutions was sen-
tenced to one year supervised release (135 DEN A-11,
7/16/12).

26. United States v. NH Environmental Group Inc.
dba Tierra Environmental and Industrial Services, et
al., No. 2:11-cr-00177-PPS (N.D. Ind. guilty plea en-
tered April 13, 2012). Tierra Environmental and Indus-
trial Services, Tierra’s owner Ronald Holmes, and Tier-
ra’s manager Stewart J. Roth were indicted in Novem-
ber 2011 for unpermitted discharges of wastewater to a
sewer system. Tierra, which lacked a permit to dis-
charge the facility’s wastewater, was required to trans-
port wastewater to other operators for proper treatment
and discharge. According to the indictment, the defen-
dants conspired to transport the wastewater to a closed
facility owned by Holmes and discharged the wastewa-
ter directly from the closed facility to waters of the
United States (51 DEN BB-1, 3/16/12).

27. United States v. Indian Ridge Resort, Inc. et al
No. 3:10-cr-05026-ODS (W.D. Mo. sentence entered
April 10, 2012). Indian Ridge Resort Inc. and North
Shore Investments LLC both pleaded guilty on Nov. 21,

2011, to violations of the Clean Water Act for noncom-
pliance with the Missouri State General Operating Per-
mit governing the control of storm water discharges as-
sociated with industrial activity. During construction of
the Indian Ridge Resort Community, defendants failed
to install adequate Best Management Practices for
storm water control, failed to conduct adequate inspec-
tions of the site, and allowed storm water to discharge
from the site. Under the terms of the plea agreement,
Indian Ridge was sentenced on April 10, 2012, to five
years supervised release and a fine of $215,000. North
Shore was sentenced on April 10, 2012, to five years su-
pervised release and a fine of $100,000 (51 DEN BB-1,
3/16/12).

28. United States v. Cedyco Corporation, No. 2:12-
cr-00167-JCZ-DEK (E.D. La. sentence entered Aug. 15,
2012). Cedyco Corp. pleaded guilty on May 23, 2012, to
the negligent discharge of oil into waters of the United
States in violation of the Clean Water Act. Investiga-
tions by the USCG and the Louisiana Department of En-
vironmental Quality (LDEQ) found that Cedyco failed
to properly maintain its facilities and also uncovered oil
spills from Cedyco’s Bayou St. Denis and Bayou Dupont
facilities that were washed into the Bayou during rain
events between March and June 2008. Cedyco also neg-
ligently allowed its Well #10 to leak into the Bayou for
two days in May 2008. Under the plea agreement,
Cedyco was sentenced to a $557,000 fine and agreed to
sell all of its Louisiana assets and cease operations in
the state (101 DEN A-6, 5/25/12)(51 DEN BB-1, 3/16/12).

29. United States v. House of Raeford Farms, Inc.,
No. 1:12-cr-00248-JAB (M.D.N.C. jury verdict entered
Aug. 20, 2012). House of Raeford Farms Inc. was con-
victed by a jury on Aug. 20, 2012, of 10 counts in viola-
tion of the Clean Water Act for the knowing discharge
to waters of the United States between January 2005
and August 2006. Raeford Farms is a poultry processing
plant and is subject to a pretreatment program under
the Clean Water Act. The company discharged waste-
water contaminated with blood, grease, and animal
parts directly into the city’s wastewater treatment plant
bypassing the required pretreatment measures. Raeford
Farms also knowingly overloaded its pretreatment sys-
tem causing untreated waste to overflow the system’s
containment area. Gregory Steenblock, manager of the
plant during the relevant time, was acquitted of all simi-
lar charges (162 DEN A-3, 8/22/12).

30. United States v. Monsen, No. 3:12-cr-00027-DMS
(D. Alaska sentence entered June 15, 2012). Ronald
Monsen pleaded guilty on March 19, 2012, to violation
of the Clean Water Act for negligently allowing the tug
boat he was captaining to run aground on Bligh Reef.
On Dec. 23, 2009, Monsen allowed the tug boat to run
on auto-pilot while he stepped away from the controls
to check email and play computer games. As a result of
running aground, the boat released approximately
6,410 gallons of fuel. Monsen was sentenced to three
years supervised release and a $15,000 fine.

31. United States v. Phillips, No. 1:11-cr-00178-
DDD-JDK (W.D. La. sentence entered Oct. 25, 2012).
Kent Phillips pleaded guilty on June 21, 2012, to the
negligent discharge of oil into Devil’s Creek in violation
of the Clean Water Act. Phillips was the owner and op-
erator of Kepco Operating Inc., an oil production com-
pany near Jena, La. Phillips failed to report the spill of
oil from the Hailey #2 well, which discharged (without
a permit) into Devil’s Creek between Nov. 3, 2007, and
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Dec. 10, 2007. He was sentenced to one year supervised
release and a $2,500 fine.

32. United States v. Simpson, No. 3:11-cr-05472-BHS
(W.D. Wash. guilty plea entered July 12, 2012). Bret
Simpson pleaded guilty on July 12, 2012, to both the
discharge of oil into the Columbia River and the failure
to report the discharge in violation of the Clean Water
Act. In October 2010, Simpson, the owner of Principle
Metals LLC, began salvage operations on the M/V Davy
Crockett. Simpson knew that oil was still onboard the
ship and failed to have the oil removed before his crew
began cutting up the barge. On Dec. 1, 2010, a member
of the salvage team cut into a structural support and the
barge began leaking oil. Simpson did not report the
spill to the authorities and the ship released oil again on
Jan. 19, 2011 when a pile of debris moved the ship. The
USCG cleanup effort took eight months and $20 mil-
lion.

33. United States v. Zuspan, No. 3:12-cr-00189
(S.D.W. Va. guilty plea entered Sept. 24, 2012). Francis
Zuspan pleaded guilty on Sept. 24, 2012, to the know-
ing discharge of pollutants into waters of the United
States in violation of the Clean Water Act. Zuspan
dumped sewage from his sewage hauling truck into a
pond and stream that feed the Ohio River between No-
vember 2010 and February 2011. Zuspan faces up to six
years in prison and a fine of $250,000.

34. United States v. Prejean et al., No. 6:12-cr-00162-
RTH-CMH (W.D. La. sentence entered Dec. 18, 2012);
United States v. Bruno, No. 6:10-cr-00244-RTH-PJH
(W.D. La. sentence entered March 12, 2012). Jason
Prejean and his company, Prejean Web Enterprises
LLC, d/b/a One Low Price Cleaners, pleaded guilty on
July 31, 2012, to a negligent violation of the Clean Wa-
ter Act for the improper dumping of perchloroethylene.
Prejean failed to use a licensed disposal company to dis-
pose of the hazardous waste and failed to properly train
employees on the proper disposal of the hazardous
waste. Prejean stored perchloroethylene on his compa-
ny’s site in Rubbermaid containers and his employees
regularly dumped the hazardous waste down the toilet
between December 2007 and May 2009. On May 28,
2009, in response to an emergency call to detect the
source of hazardous fumes, the improper storage was
discovered. Prejean was sentenced on Dec. 18, 2012, to
one year supervised release and a $1,000 fine. Prejean
Web Enterprises LLC was sentenced on Dec. 18, 2012,
to a $2,500 fine. Jason Bruno, former owner and agent
for One Low Price Cleaners, pleaded guilty on Nov. 3,
2011, to similar charges and was sentenced on March
12, 2012, to one year probation.

35. United States v. Childs, No. 3:11-cr-00135-MPM-
SAA (N.D. Miss. sentence entered Aug. 6, 2012). Mari
Leigh Childs pleaded guilty on Dec. 15, 2011, to making
false statements and failing to maintain records regard-
ing the sampling of waste water and drinking water in
violation of the Clean Water Act. Between 2007 and
2009, Childs failed to properly sample and keep accu-
rate records of sampling results of wastewater at a
POTW and submitted fraudulent numbers on DMRs
and operator logs. Childs was sentenced on Aug. 6,
2012, to five years supervised release, including six
months of home detention, and a $34,900 restitution
payment.

36. United States v. Barber, No. 3:12-cr-05398-KLS
(W.D. Wash. guilty plea entered Sept. 28, 2012). James
Barber pleaded guilty on Sept. 28, 2012, to the negligent

discharge of pollutants into waters of the United States
in violation of the Clean Water Act. Barber operated a
wastewater treatment facility in Mount Rainier National
Park. Between Aug. 27, 2011, and Aug. 31, 2011, Barber
bypassed the facility’s advanced treatment stage be-
cause the filters were clogged by solids. The bypass,
which was not recorded in the log book, allowed
200,000 gallons of sewage to flow into the Nisqually
River. On Dec. 24, 2012, Barber motioned to withdraw
his guilty plea.

37. United States v. Chesapeake Appalachia, LLC,
No. 5:12-cr-00030-FPS (N.D.W. Va. sentence entered
Dec. 3, 2012). Chesapeake Appalachia LLC pleaded
guilty on Oct. 5, 2012, to three counts of violation of the
Clean Water Act for discharging 60 tons of gravel into
waters of the United States. In December 2008, Chesa-
peake dumped the gravel in Blake Fork to create a
roadway to improve access to a natural gas drilling site
in the Marcellus Shale. The company was sentenced on
Dec. 3, 2012, to two years supervised release and a
$600,000 fine.

38. United States v. United Water Environmental
Services, Inc. et al., No. 2:10-cr-00217-PPS-APR (N.D.
Ind. jury verdict entered Nov. 9, 2012) Three defen-
dants, United Water Environmental Services Inc.,
Gregory Ciaccio, and Dwain Bowie, were acquitted on
Nov. 9, 2012, of more than 70 counts of tampering with
a NPDES permit monitoring method for E. coli in viola-
tion of the Clean Water Act, and conspiracy to commit
the same offense. The December 2010 indictment al-
leged that Ciaccio, the plant superintendent, and Bowie,
the project manager, tampered, and conspired to tam-
per, with the monitoring method for E. coli, by raising
and lowering the chlorine used for disinfection. Al-
though the government did not introduce evidence that
the chlorine concentrations impacted the test results for
E. coli, the prosecution argued to the jury that simply
raising and lowering the levels of chlorine prior to and
after taking samples was sufficient to constitute tam-
pering. The defendants argued that the evidence dem-
onstrated that there was enough chlorine in the system
to effectively kill the E. coli at all times, and that with-
out proof that the changes in chlorine levels impacted
the tests for E. coli, the behavior did not constitute tam-
pering. The case may be unique in that it was the first
to apply Arthur Andersen’s heightened intent standard
(‘‘consciousness of wrongdoing’’) to a Clean Water Act
tampering charge.

39. United States v. Smith Chrome Plating Inc. et
al., No. 2:12-cr-06047-FVS (W.D. Wash. sentence en-
tered Nov. 27, 2012). Smith Chrome Plating Inc. and
employee James Christian pleaded guilty on Nov. 13,
2012, to discharge and false statement violations of the
Clean Water Act. Chrome Plating held a permit to dis-
charge water into the city of Walla Walla’s POTW as an
industrial user. Christian was in charge of monitoring,
sampling, and keeping records regarding any dis-
charges. Between December 2009 and April 2010,
Christian certified on DMRs that Chrome Plating had
zero discharges. Christian later admitted that Chrome
Plating did have discharges during those months but
that he failed to monitor or sample these discharges.
Chrome Plating was sentenced on Nov. 27, 2012, to five
years supervised release and a $15,000 fine. Christian
was sentenced on Nov. 27, 2012, to five years super-
vised release including four months of home confine-
ment, and 200 hours of community service.

16

3-15-13 COPYRIGHT � 2013 BY THE BUREAU OF NATIONAL AFFAIRS, INC. DEN ISSN 1060-2976



40. United States v. Pruett et al., No. 11-30572 (5th
Cir. affirmed May 15, 2012). Jeffrey Pruett and his pub-
lic water and wastewater treatment companies, Louisi-
ana Land & Water Co. and LWC Management Co., were
convicted by a jury Jan. 25, 2011, of violations of the
Clean Water Act for failure to properly operate waste-
water treatment facilities in seven residential Louisiana
subdivisions, and the resultant unpermitted discharges
of pollutants from these facilities. Pruett and his compa-
nies allowed effluent without proper tertiary treatment
to discharge from the facilities, allowed suspended sol-
ids and fecal coliform in treated effluent to exceed per-
mit limitations at the facilities, and allowed the dis-
charge of raw sewage from the facilities into several
residential neighborhoods. The defendants were sen-
tenced, jointly and severally, to a $310,000 fine. Pruett
was sentenced to 21 months in prison followed by su-
pervised release for one year. Defendants appealed the
convictions to the U.S. Court of Appeals for the Fifth
Circuit on June 28, 2011. The Fifth Circuit affirmed the
convictions and sentences on May 15, 2012 (81 DEN
A-5, 4/27/12).

41. United States v. Vierstra, No. 11-30225 (9th Cir.
affirmed Aug. 13, 2012). Mike Vierstra was convicted on
March 23, 2011, of a negligent violation of the Clean
Water Act for the discharge of process wastewater from
a concentrated animal feeding operation (a dairy) into a
local canal. The discharge, which entered the canal
from a valve located in one of the diary’s fields, was dis-
covered by a local state dairy inspector. Once contacted
by the inspector, Vierstra shut off the valve to cease the
discharge and stated that one of his employees had left
the valve open. On Aug. 3, 2011, Vierstra was sentenced
to 60 days imprisonment, to be served on consecutive
weekends until completion, three years supervised re-
lease, and a $12,000 fine. Vierstra appealed his convic-
tion to the U.S. Court of Appeals for the Ninth Circuit
on Aug. 11, 2011. The Ninth Circuit affirmed the convic-
tion and sentencing on Aug. 13, 2012 (51 DEN BB-1,
3/16/12).

42. United States v. Kaluza et al., No. 2:12-cr-00265-
SRD-ALC (E.D. La. indictment entered Nov. 14, 2012).
Robert Kaluza and Donald Vidrine were indicted on
Nov. 14, 2012, for involuntary manslaughter, seaman’s
manslaughter, and Clean Water Act violations for their
role as Well Site Leaders in the April 2010 Deepwater
Horizon disaster. Kaluza and Vidrine are alleged to
have negligently supervised the testing of the well ce-
menting, including ignoring several signals that the
well was not secure. The indictment further alleges that
the failure of Kaluza and Vidrine to contact engineers
on shore resulted in the death of 11 members of the rig
crew and the explosion that allowed the Macondo well
to leak into the Gulf of Mexico (221 DEN A-3, 11/16/12).

43. United States v. Miller, No. 1:12-cr-00093-WJG-
RHW (S.D. Miss. indictment entered Nov. 7, 2012). Wil-
liam Miller was indicted on Nov. 7, 2012, for the unper-
mitted fill of protected wetlands in violation of the
Clean Water Act. The indictment alleges that in 2001,
when Miller’s company purchased the land for develop-
ment, a wetlands expert informed him that up to 80 per-
cent of the land was protected wetlands and a permit
from the U.S. Army Corps of Engineers would be nec-
essary to develop the land. In 2007, however, the indict-
ment alleges that Miller proceeded to fill and drain the
wetlands without a permit. Miller faces up to three
years in prison and a $250,000 fine if convicted.

44. United States v. Wilmoth, No. 11-10540 (11th
Cir. affirmed April 17, 2012). William Wilmoth Sr., a
former Roto Rooter employee, was convicted of con-
spiracy and violating the Clean Water Act for discharg-
ing oil and grease directly into a POTW at a location
that was not designated for the discharge. Wilmoth was
sentenced to one month in prison, three years super-
vised release including two months of electronic moni-
toring, 200 hours of community service, and restitution
payment of $5,975 payable jointly and severally with
other defendants. Wilmoth appealed the conviction and
sentence to the U.S. Court of Appeals for the Eleventh
Circuit on the basis that a statement by the prosecutor
indicating Wilmoth could testify in the case, made after
Wilmoth did not testify, unfairly influenced the jury.
The Eleventh Circuit affirmed Wilmoth’s conviction and
sentence (74 DEN A-8, 4/18/12).

45. United States v. White, No. 3:12-cr-00126-HTW-
LRA (S.D. Miss. indictment entered Nov. 7, 2012). Ten-
nie White, the owner and operator of Mississippi Envi-
ronmental Analytical Laboratories Inc., was indicted on
Nov. 7, 2012, for making false statements on documents
required under the Clean Water Act. White allegedly
falsified three DMRs by inputting results for wastewa-
ter sampling that was not conducted. White also alleg-
edly falsified a laboratory report to assist a client in the
preparation of another discharge monitoring report.

46. United States v. Blue Marsh Laboratories Inc. et
al., No. 5:11-cr-00259-LS (E.D. Pa. sentence entered
Sept. 27, 2012). Blue Marsh Laboratories Inc. and
owner Michael McKenna pleaded guilty on June 11,
2012, to conspiracy, making false statements, mail
fraud, and violation of the Clean Water Act. Blue Marsh
and McKenna prepared false environmental analyses
and sent them to clients for submission to the Environ-
mental Protection Agency and state agencies between
September 2005 and December 2007. The reports
falsely stated that Blue Marsh used EPA methods in
testing for certain chemicals but the laboratory actually
lacked the materials and equipment necessary to follow
the EPA methods. Blue Marsh was sentenced on Sept.
27, 2012, to five years supervised release and a restitu-
tion payment of $14,114.50. McKenna was sentenced
on Sept. 21, 2012, to nine months in prison, three years
supervised release, and restitution payment of
$14,114.50 (179 DEN A-12, 9/17/12).

47. United States v. The Ohio Valley Coal Company,
No. 2:12-cr-00137-TPK (S.D. Ohio sentence entered
Aug. 1, 2012); United States v. Bartsch, No. 2:11-cr-
00018-PCE-EPD (S.D. Ohio sentence entered June 7,
2011); United States v. Meadows, No. 2:11-cr-00049-
PCE (S.D. Ohio sentence entered June 23, 2011). The
Ohio Valley Coal Co. pleaded guilty on July 5, 2012, to
violation of the Clean Water Act for discharges of coal
slurry in January 2008, February 2008, and October
2010. In January and February 2008, Ohio Valley failed
to monitor a holding pond which discharged coal slurry
and in October 2010, Ohio Valley allowed coal slurry to
discharge from a ruptured pipeline. The discharges
turned Captina Creek black for 22 miles downstream.
David Bartsch, the environmental coordinator for Ohio
Valley, pleaded guilty on Jan. 27, 2011, to a negligent
discharge under the Clean Water Act for his failure to
report the discharges. Donald Meadows, a manager for
Ohio Valley, pleaded guilty on March 7, 2011, to a neg-
ligent discharge of the coal slurry. Ohio Valley was sen-
tenced Aug. 1, 2012, to one year supervised release, a
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$500,000 fine, and a $87,000 restitution payment to
Ohio EPA for analysis and protection of Captina Creek.
Bartsch was sentenced on June 7, 2011, to one year su-
pervised release and 104 hours of community service.
Meadows was sentenced June 23, 2011, to one year su-
pervised release and 156 hours of community service
(133 DEN A-8, 7/12/12).

48. United States v. City of Pineville, No. 1:11-cr-
00265-DDD-JDK (W.D. La. sentence entered Jan. 5,
2012). The City of Pineville pleaded guilty on Oct. 21,
2011, to an illegal discharge from a pumping station op-
erated by the City. After Hurricane Gustav in Septem-
ber 2008, the Huffman Creek Pumping Station dis-
charged hydraulic fluid to the Bayou Maria, which
flows into the Red River. An investigation into the dis-
charge found that city employees knew the pumps at
the station were in disrepair and were leaking fluid. On
Jan. 5, 2012, the City was sentenced to one year super-
vised release and a $15,000 fine. During the supervised
release, the City is required to implement an environ-
mental management plan, operate a hotline for employ-
ees to call regarding potential environmental violations,
and publish an apology in the town newspaper.

49. United States v. Parker, No. 0:11-cr-60226-KMW
(S.D. Fla. sentence entered Jan. 23, 2012). Daniel
Parker pleaded guilty on Oct. 26, 2011, to unpermitted
discharges into a POTW in violation of the Clean Water
Act. Parker operated a septic hauling truck for a plumb-
ing company and completed side jobs cleaning out
grease traps and septic systems using the company’s
truck. In September 2009, to hide the side jobs from his
employer, Parker discharged waste from the jobs di-
rectly into the City of Ft. Lauderdale’s sanitary sewer
system. Parker was sentenced on Jan. 23, 2012, to 15
months in prison and one year supervised release (15
DEN A-14, 1/25/12).

50. United States v. Dooley, No. 2:11-cr-00252-MJP
(W.D. Wash. sentence entered May 25, 2012). Patrick
Dooley was found guilty on Jan. 27, 2012, of unpermit-
ted discharges and witness tampering in violation of the
Clean Water Act for instructing a juvenile employee to
dispose of hazardous chemicals by dumping them down
a toilet in August 2010. Dooley instructed the employee
to pour hydrofluorosilic acid and sodium hypochlorite
into the toilet and did not instruct the employee to use
any personal protective measures. The chemicals re-
acted and the employee was sickened by inhaling chlo-
rine gas. Dooley instructed other employees to lie to in-
vestigators about the incident. Dooley was sentenced
on May 25, 2012, to 33 months in prison and three years
supervised release.

51. United States v. Nupro Industries Corp. et al.,
No. 2:12-cr-00011-RK (E.D. Pa. sentence entered Aug.
10, 2012). Nupro Industries Corp. and Nupro’s director
of operations, Peter Shtompil, pleaded guilty on Jan. 27,
2012, to tampering with a monitoring method required
under the Clean Water Act. Nupro manufactures oils
and esters in Philadelphia and is subject to pretreat-
ment standards before discharging to a POTW. Be-
tween November 2006 and June 2007, Defendants di-
luted samples of the discharged materials rendering
them unrepresentative and giving the appearance of
compliance. Nupro was sentenced on July 30, 2012, to
three years of probation, during which the company is
required to implement an environmental compliance
plan, and a $200,000 fine. Shtompil was sentenced on

Aug. 10, 2012, to three years of probation and a $7,000
fine.

52. United States v. Zirkle, No. 3:12-mj-08005-VKA
(N.D. Ohio sentence entered Aug. 6, 2012). William
Zirkle pleaded guilty on May 14, 2012, to the negligent
discharge of pollutants into a POTW. Zirkle worked as
the pretreatment operator for SK Hand Tool Corpora-
tion, a manufacturer of hand tools. SK used chrome
plating in the manufacturing process and on April 21,
2008, approximately 210 gallons of chrome plating so-
lution was spilled. Instead of pumping the solution into
a holding tank for proper disposal, Zirkle attempted to
treat the spill with chemicals and process it through the
pretreatment system. The method was ineffective and
fluorescent yellow water was discovered at the POTW.
Zirkle was sentenced on Aug. 6, 2012, to six months of
probation and 200 hours of community service.

53. United States v. A-1 Barrel Company, Ltd., No.
2:12-cr-20067-DJW (D. Kan. sentence entered Sept. 11,
2012). A-1 Barrel Co. (A-1) pleaded guilty on June 6,
2012, to a negligent violation of the Clean Water Act.
A-1 cleans and refurbishes used drums for chemical
storage. In June 2007, the company received partially
full barrels and dumped the contents, which had a pH
of 5.0, down a drain in violation of its discharge permit.
A-1 was sentenced on Sept. 11, 2012, to one year proba-
tion and a $15,000 fine.

54. United States v. Salazar, No. 2:12-cr-00145-RGK
(C.D. Cal. sentence entered Sept. 26, 2012); United
States v. Hernandez-Ocequera, No. 2:12-cr-00148-E
(C.D. Cal. sentence entered Sept. 28, 2012). Fernando
Salazar pleaded guilty on May 11, 2012, to violation of
the Clean Water Act for discharges from his electroplat-
ing business, Technical Anodize. Juan Carlos
Hernandez-Ocequera, an employee of Salazar, pleaded
guilty on May 30, 2012, to similar charges. Between
February 2011 and January 2012, sampling of the efflu-
ent from Salazar’s business indicated repeated dis-
charges of highly toxic and corrosive chemicals used in
the electroplating process. On a daily basis, Salazar ei-
ther pumped the waste down a toilet or directed his em-
ployees to do so. On Sept. 26, 2012, Salazar was sen-
tenced to two years in prison and one year probation.
Hernandez-Ocequera was sentenced on Sept. 28, 2012,
to one month in prison and one year probation includ-
ing seven months home confinement.

55. United States v. Stolthaven New Orleans, LLC,
No. 2:11-cr-00169-LMA (E.D. La. sentence entered Jan.
17, 2012). Stolthaven New Orleans LLC, operator of a
bulk liquid storage and transfer terminal, pleaded guilty
on Oct. 13, 2011, to a negligent violation of the Clean
Water Act for the unpermitted discharge of fluorosilicic
acid (FSA) into the Mississippi River. From 2005 to
2008, Stolthaven stored the highly corrosive and toxic
FSA in non-contained stainless tanks during which time
multiple FSA leaks and discharges occurred. On Mar.
17, 2008, a major rupture occurred in one of the FSA
tanks, releasing approximately 50 gallons per minute of
the acid. The FSA was collected in a secondary contain-
ment area for other tanks that contained different haz-
ardous products. To prevent the FSA from mingling
with these products and creating a greater harm to hu-
man health and the environment, Stolthaven dis-
charged 454,465 gallons of FSA directly into the river.
Stolthaven was sentenced to two years of probation, a
$200,000 fine, and a $150,000 community service pay-
ment. The community service payment will be split be-
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tween the Louisiana State Police Emergency Services
Unit, the Louisiana Department of Environmental Qual-
ity Hazardous Waste Cleanup Fund, and the Southern
Environmental Enforcement Network Enforcement
Training Fund (51 DEN BB-1, 3/16/12).

56. United States v. Cardington Yutaka Technolo-
gies, Inc., et al., No. 2:11-cr-00140-MHW (S.D. Ohio
sentenced entered Nov. 28, 2012). Cardington Yutaka
Technologies Inc., an auto parts manufacturer, was in-
dicted on June 1, 2011, for conspiracy and making false
statements with respect to discharges of untreated in-
dustrial wastewater from its plant between January
1996 and July 2008. Muhammad Razavi, plant manager,
Carl Wolf, administration manager, and James Carroll,
maintenance manager, were indicted on similar
charges and pleaded guilty in September 2012. In 2000,
Cardington represented to Ohio EPA that its plant op-
erations had been moved to another facility, thus Ohio
EPA revoked the facility’s permit in August 2001. Card-
ington, however, continued to discharge leak test fluid,
parts wash water, and mop wastewater to the local
POTW until the Company was notified that the POTW
was experiencing problems that were most likely attrib-
utable to Cardington. The Company pleaded guilty on
Sept. 12, 2012, and was sentenced on Nov. 28, 2012, to
a $1.2 million fine, a $115,000 restitution payment to
the Village of Cardington, a $400,000 community ser-
vice payment to the Village of Cardington, and 24
months of probation. Details of sentencing for Razavi
and Carroll were unavailable.

57. United States v. AV-CB, LLC, No. 1:11-cr-00139-
CWD (D. Idaho sentence entered Feb. 6, 2012). AV-CB,
LLC pleaded guilty on June 15, 2011, to a negligent vio-
lation of the Clean Water Act for backfilling Ten Mile
Creek and neighboring wetlands with dredged material
between September and October 2008. The company
was sentenced on Feb. 6, 2012, to one year probation.

58. United States v. Sun Polymers International,
LLC, No. 1:12-cr-00076-KPF-JMS (S.D. Ind. sentence
entered June 5, 2012). Sun Polymers International LLC,
a manufacturer of polyester resins, pleaded guilty on
May 16, 2012, to a negligent violation of the Clean Wa-
ter Act for discharging industrial wastewater that could
become an ignitable gas at temperatures below the
threshold required by its pretreatment permits. Sun was
sentenced on June 5, 2012, to a fine of $18,000 and a
$82,424.12 restitution payment to the Town of Moores-
ville Wastewater Treatment Plant.

59. United States v. Hannan, No. 2:11-cr-00148-
LMA-SS (E.D. La. sentence entered Feb. 9, 2012). Ed-
ward Hannan pleaded guilty on Aug. 25, 2011, to the
knowing discharge of pollutants into waters of the
United States in violation of the Clean Water Act. In
July 2007, Hannan was contracted to dispose of pro-
duced water from oil and gas wells but knowingly dis-
charged the produced water into Breton Sound in viola-
tion of Clean Water Act and LDEQ permits. Hannan
was sentenced on Feb. 9, 2012, to three years of proba-
tion, including 100 hours of community service, and a
$15,000 fine.

60. United States v. Dagsaan, No. 2:12-cr-00107-
SSV-SS (E.D. La. sentence entered). Teofilo Dagsaan
pleaded guilty on April 24, 2012, to a negligent violation
of the Clean Water Act. Dagsaan for a company that
manages crew and supply boats along the Mississippi
River and directed employees to discharge slop oil di-
rectly into the river when slop oil tanks were full. Dag-

saan was sentenced on Sept. 6, 2012, to two years of
probation.

61. United States v. CTCO Shipyard of Louisiana,
No. 2:12-cr-00139-CJB-SS (E.D. La. sentence entered
June 28, 2012). CTCO Shipyard of Louisiana, a barge
repair and marine towing company, pleaded guilty on
Mar. 27, 2012, to a violation of the Clean Water Act for
the failure to take samples and submit DMRs as re-
quired by the company’s permit. CTCO was sentenced
on June 28, 2012, to three years of probation, a
$375,000 fine, and a $150,000 community service pay-
ment to the LDEQ Environmental Trust Fund.

62. United States v. Anglin, No. 2:12-cr-01785-BSB
(D. Ariz. sentence entered Dec. 7, 2012). Jerry Anglin,
superintendent of a wastewater treatment plant in Casa
Grande, Ariz., pleaded guilty on Oct. 18, 2012, to a vio-
lation of the Clean Water Act for the failure to conduct
required monitoring under the plant’s permit. Anglin
failed to take accurate measurements of discharge flow
and either failed to submit or submitted inaccurate
DMRs between August 2007 and August 2009. Anglin
was sentenced Dec. 7, 2012, to two years of probation.

63. United States v. Nature’s Broom of America,
Inc., No. 4:12-cr-00043-JMV (N.D. Miss. sentence en-
tered May 14, 2012). Nature’s Broom of America
pleaded guilty on May 14, 2012, to a negligent violation
of the Clean Water Act for discharging wood flour and
rice hulls into the Yazoo National Wildlife Refuge and
the Steele Bayou between November 2010 and August
2011. Nature’s Broom was sentenced to one year proba-
tion and a $12,000 fine.

64. United States v. Pfeffer, No. 4:12-cr-00120-CEJ
(E.D. Mo. sentence entered Jul. 5, 2012). Greg Pfeffer,
vice president of a company that provides wastewater
sampling services for package plants, pleaded guilty on
March 23, 2012, to making false statements on docu-
ments required under the Clean Water Act for submit-
ting a DMR that contained falsified test results. Pfeffer
was sentenced on July 5, 2012, to two years of proba-
tion and a $1,000 fine.

65. United States v. Maas, No. 6:11-cr-10033-JTM (D.
Kan. sentence entered Feb. 15, 2012). Charles Lee Maas
pleaded guilty on Nov. 30, 2011, to a knowing violation
of the Clean Water Act for discharging effluent from oil
production facilities into the Wildcat Creek and a tribu-
tary of West Branch Whitewater River in July 2010.
Maas was sentenced on Feb. 15, 2012, to three years of
probation and a $22,489 restitution payment to Eagle
Creek Resources.

66. United States v. Kesselring, No. 2:11-cr-00552-
MSG (E.D. Pa. sentence entered Feb. 7, 2012). John
Kesselring, a licensed wastewater treatment plant op-
erator, pleaded guilty on Oct. 26, 2011, to making false
statements on documents required under the Clean Wa-
ter Act. Between May and June 2010, Kesselring cre-
ated and directed others at the Fox Valley Wastewater
Treatment Plant to submit plant monitoring logs con-
taining falsified results for sampling that was never
conducted. These results were then incorporated into
the WWTP’s DMRs. Kesselring was sentenced on Feb.
7, 2012, to one year probation, including 50 hours of
community service, and a $300 fine.

67. United States v. Foy, No. 4:11-cr-00100-D
(E.D.N.C. sentence entered April 30, 2012). Enoch Ran-
dolph Foy Jr. pleaded guilty on Oct. 17, 2011, to the un-
permitted fill of wetlands in Jones County between
April and May 2010. Foy was sentenced on April 30,
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2012, to three years of probation, including six months
home confinement, and a fine of $15,000.

68. United States v. Hudson, No. 2:12-cr-00115-SRD-
ALC (E.D. La. sentence entered Aug. 8, 2012). Donald
Hudson pleaded guilty on April 5, 2012, to making false
statements to an agent of the Interior Department’s Of-
fice of Inspector General. On March 30, 2011, Hudson
falsely told the agent that he did not instruct employees
from Rig 206, operating on a federal mineral lease in
the Gulf of Mexico, to falsify blowout preventer (BOP)
test results. Hudson instructed employees to falsify the
results because he knew the BOP’s valves were leaking.
Hudson was sentenced on Aug. 8, 2012, to two years of
probation including 120 hours of community service (67
DEN A-4, 4/9/12).

69. United States v. Boos, No. 4:12-cr-00113-HEA
(E.D. Mo. sentence entered June 20, 2012). Carla Boos,
employee of a company that provides wastewater sam-
pling services for package plants, pleaded guilty on
March 20, 2012, to making false statements on docu-
ments required under the Clean Water Act for submit-
ting a DMR that contained falsified test results in Octo-
ber 2011. Boos was sentenced on June 20, 2012, to two
years of probation and a $7,500 fine.

70. United States v. Block, Jr. et al., No. 3:11-cr-
00164-BR (D. Or. sentence entered May 31, 2012). Rob-
ert Block Jr. pleaded guilty on Sept. 8, 2011, to violating
the Clean Water Act and the Endangered Species Act
for moving earth around Gales Creek without a permit.
David Dober, Sr. pleaded guilty on May 31, 2012, to vio-
lating the Rivers and Harbors Act and the ESA for simi-
lar behavior. Defendants’ actions diverted the flow of
the stream and impacted the habitat of the UWR steel-
head, a threatened species. Block was sentenced on
Dec. 13, 2011, to 60 months supervised release, a fine of
$1,250 and a community service payment of $1,250 to
the Oregon Governor’s Fund for the Environment. Do-
ber was sentenced on June 5, 2012, to a $250 fine and a
$250 community service payment also to the Oregon
Governor’s Fund for the Environment.

71. United States v. BP Exploration and Production,
Inc., No. 2:12-cr-00292-SSV-DEK (E.D. La. guilty plea
entered Nov. 15, 2012). On Nov. 15, 2012, BP Explora-
tion and Production Inc. agreed to plead guilty to man-
slaughter, obstruction of justice, and violations of the
Migratory Bird Treaty Act and the Clean Water Act in
association with their role in the Macondo well blowout
in April 2010. The agreement states that the negligence
of Well Site Leaders on the Deepwater Horizon led to
the explosion and subsequent spill. The plea agreement
calls for $2.75 billion in community service payments to
fund environmental conservation in the Gulf region and
oil spill response, $1.25 billion in criminal fines, and an
ethical and environmental compliance overhaul (221
DEN A-1, 11/16/12).

72. United States v. Mix, No. 2:12-cr-00171-SRD-SS
(E.D. La. indictment entered May 2, 2012). Kurt Mix, a
drilling engineer for BP, was indicted on May 2, 2012,
for two counts of obstruction of justice. Mix is alleged
to have deleted text messages and files, between April
and July 2010, regarding estimates of the amount of oil
flowing from the Macondo well in the Deepwater Hori-
zon blowout (79 DEN A-13, 4/25/12).

73. United States v. Rainey, No. 2:12-cr-00291-KDE-
DEK (E.D. La. indictment entered Nov. 14, 2012). David
Rainey, deputy incident commander for BP’s response
to the Macondo well blowout, was indicted on Nov. 14,

2012, for charges of obstruction of justice and making
false statements regarding estimates of oil flowing from
the Macondo well. Rainey allegedly manipulated the
calculations so they closely aligned with NOAA’s low
estimates of 5,000 barrels per day. Rainey also allegedly
authored a memo to BP officials regarding the esti-
mates and falsely labeled the low estimates as ‘‘ASTM’’
even though they did not comport ASTM standards,
and omitted his own flow analysis which estimated the
leak at 92,000 barrels per day (221 DEN A-1, 11/16/12).

74. United States v. Knox, No. 1:10-cr-00086-MR-
DLH (W.D.N.C. sentence entered Oct. 26, 2012) 12-
4882 (4th Cir. appeal pending Nov. 6, 2012). Linda
Knox pleaded guilty on Dec. 2, 2010, to mail fraud in
connection with a scheme to provide invoices for im-
proper water sampling. Knox operated the business, ‘‘If
It’s Water and More,’’ which provided water sampling
and analysis. Between 2005 and 2010, Knox failed to
take many of the samples that she billed her clients for
and sometimes used tap water as a substitute for these
samples. On Oct. 26, 2012, Knox was sentenced to 33
months in prison, three years supervised release, and
$22,052 restitution payment to the clients she de-
frauded. Knox has appealed her sentence to the U.S.
Court of Appeals for Fourth Circuit (206 DEN A-10,
10/25/12).

Safe Drinking Water Act
75. United States v. Tetreault, No. 1:12-cr-10146-

DPW (D. Mass. sentence entered Oct. 4, 2012). John Te-
treault, superintendent of the Avon Water Department,
pleaded guilty on July 10, 2012, to violating SDWA for
falsely reporting that residual chlorine levels met or ex-
ceeded the minimum requirement at two of his facili-
ties. In May and December 2010, the residual chlorine
levels at the two facilities dropped below the minimum
requirement of 0.75 mg/L for longer than four hours.
Tetreault still certified that the residual chlorine met or
exceeded the requirement at those facilities on those
days. Tetreault was sentenced on Oct. 4, 2012, to one
year supervised release, a $15,000 fine, and is required
to issue a public apology in local and industry publica-
tions.

76. United States v. Wagon Box RV, LLC, No. 1:12-
cr-00096-SWS (D. Wyo sentence entered May 22, 2012).
Wagon Box RV LLC pleaded guilty on May 22, 2012, to
making false statements based on the submission of
false drinking water samples to EPA between Decem-
ber 2007 and December 2008. Wagon Box was sen-
tenced to a $2,000 fine and a $5,000 restitution pay-
ment.

77. United States v. Bates, No. 2:12-cr-00056-JTM-
APR (N.D. Ind. sentence entered Oct. 4, 2012). Richard
Bates, the laboratory director for Lake County Health
Department, pleaded guilty on March 23, 2012, to three
counts of making false statements for the falsification
of records required under SDWA. Bates reported false
test results, for tests that were not conducted, to EPA,
the Indiana Department of Environmental Manage-
ment, and the Indiana State Department of Health.
Bates was sentenced on Oct. 4, 2012, to one year proba-
tion and a fine of $1,000.

78. United States v. Young, No. 6:12-cr-00157-AA (D.
Or. sentence entered July 24, 2012). Tammy Young
pleaded guilty on July 24, 2012, to making false state-
ments on monthly monitoring reports required under
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SDWA. In her capacity as a water treatment plant su-
pervisor and water quality technician, Young recorded
false test results for E.Coli on two reports in April 2010
and submitted the reports to the Oregon Health Author-
ity. Young was sentenced on July 24, 2012, to three
years unsupervised release and 100 hours of commu-
nity service.

Refuse Act
79. United States v. Professional Mobile Cleaning,

Inc., No. 2:12-cr-00254-TFM (W.D. Pa. sentence en-
tered Dec. 4, 2012). Professional Mobile Cleaning Inc.
pleaded guilty on Nov. 29, 2012, to a violation of the Re-
fuse Act for allowing the discharge of water from its
truck cleaning business. Between June 2007 and June
2010, Professional had a contract to wash the trucks of
the United States Postal Service and to properly dispose
of all wash water associated with the cleaning. During
the cleaning of the trucks, Professional failed to prevent
discharge of the wash water and failed to properly re-
claim and dispose of the water. Professional was sen-
tenced on Dec. 4, 2012, to a $9,000 fine, a $300,000 res-
titution payment to the USPS, and $191,000 in commu-
nity service payments to the Pennsylvania Fish and
Boat Commission.

Federal Insecticide, Fungicide, and
Rodenticide Act

80. United States v. North American Green, Inc.,
No. 3:11-cr-00050-RLY-WGH-1 (S.D. Ind. sentence en-
tered April. 6, 2012). North American Green, Inc.
pleaded guilty on Nov. 7, 2011, to 150 counts of the un-
lawful use of a registered pesticide. North American
sells erosion control mats that are required to be fumi-
gated before sold. The company uses Meth-O-Gas, a
registered pesticide, to fumigate the mats. A whistle-
blower, who was employed as a licensed applicator of
Meth-O-Gas, notified federal officials that the company
was signing the whistleblower’s name on state forms
without his consent. Further investigation uncovered
that Meth-O-Gas applications were done by employees
without required personal protective equipment and
that required air and temperature testing was not con-
ducted. North American was sentenced on April 6,
2012, to a fine of $910,000 and three years supervised
release during which the company must institute em-
ployee training and environmental compliance pro-
grams, and issue a public apology (51 DEN BB-1,
3/16/12).

81. United States v. Huang, No. 1:12-cr-00032-
GWG-1 (S.D.N.Y. sentence entered Sept. 12, 2012).
Cheng Yan Huang pleaded guilty on May 14, 2012, to
the sale of unauthorized and unregistered pesticides.
Between July and August 2011, Huang and his delivery
driver Jai Ping Chen sold 4,500 packages of unregis-
tered pesticides that did not contain the appropriate
warning labels. Huang was sentenced on Sept. 12, 2012,
to time served, one year supervised release, and $1,200
a restitution payment to fund the disposal of the unreg-
istered pesticides (177 DEN A-9, 9/13/12).

82. United States v. The Scotts Miracle-Gro Co., No.
2:12-cr-00024 (S.D. Ohio sentence entered Sept. 10,
2012). United States v. Sheila Kendrick, No. 2:12-cr-
00101 (S.D. Ohio sentence entered Oct. 15, 2012). The

Scotts Miracle-Gro Co. pleaded guilty on Jan. 25, 2012,
to 11 misdemeanor counts for the unlawful sale of pes-
ticides and falsification of pesticide registrations. Most
of the charges stemmed from an investigation into the
sale of unregistered pesticides resulting from the falsifi-
cation of registration applications by a rogue employee
between 2003 and 2008. One count related to the con-
tinued use of a pest control product on bird food in a
product line acquired by Scotts, when the product was
not approved for use on bird food. Scotts was sentenced
to pay a $4 million fine and to $100,000 in community
service payments to each of the following organiza-
tions: Ohio Audubon’s Important Bird Area Program,
Ohio Department of Natural Resources Urban Forestry
Program, Columbus Metro Parks Bird Habitat Enhance-
ment Project, Cornell University Ornithology Labora-
tory, and the Nature Conservancy of Ohio. Sheila Ken-
drick, the former Scotts employee who had falsified the
registration documents, pleaded guilty on May 9, 2012,
to making false statements and falsifying pesticide reg-
istration applications to EPA. She was sentenced to 90
days in prison and three years supervised release (174
DEN A-3, 9/10/12).

83. United States v. Smither, No. 5:12-cr-00055-FL
(E.D.N.C. sentence entered Aug. 8, 2012). United
States v. Smither, No. 5:11-cr-00371-FL (E.D.N.C. sen-
tence entered Aug. 8, 2012). Timothy and Denise
Smither pleaded guilty on March 14, 2012, for their
roles in a company that used a hazardous pesticide to
treat animal mounts. The company, Miller Trophy
Room, formerly known as Love Bug Pest Control Inc.
advertised Termidor SC for application on animal
mounts. Termidor is a regulated pesticide that is not ap-
proved for indoor use, but between 2002 and 2009,
Smither and other employees relabeled thousands of
Termidor containers with company labels. The employ-
ees also submitted MSDSs that stated that the hazard-
ous ingredients of their ‘‘products’’ were a ‘‘trade se-
cret.’’ Timothy Smither was sentenced on Aug. 8, 2012,
to 12 months and one day in prison, and three years su-
pervised release. On Oct. 30, 2012, Smither was also or-
dered to pay a $99,278 restitution payment. Denise
Smither was sentenced on Aug. 8, 2012, to two years su-
pervised release including five months home detention
(154 DEN A-6, 8/10/12).

84. United States v. DPL Enterprises, Inc. et al., No.
2:12-cr-00393-MMD-PAL (D. Nev. guilty plea entered
Dec. 3, 2012). DPL Enterprises Inc., company owner
Richard Papaleo, and company manager Michael
Stanovich pleaded guilty on Dec. 3, 2012, to two counts
of violation of FIFRA for selling a misbranded pesticide.
Between 2005 and 2010, DPL sold 6,312 gallons of a
pesticide labeled Sporicidin for the treatment of air
ducts to prevent mold growth. The product was mis-
branded because it actually contained an unapproved
diluted version of the EPA-approved Sporicidin. DPL
and Papaleo also pleaded guilty to making false state-
ments for telling EPA investigators that they were not
diluting Sporicidin.

85. United States v. Villasenor, No. 1:12-cr-00184-
AWI-BAM (E.D. Cal. superseding indictment entered
Sept. 27, 2012); United States v. Charles et al., No.
1:12-cr-00221-LJO-SKO (E.D. Cal. superseding indict-
ment entered Sept. 27, 2012). Hernan Cortez Villasenor
was indicted on June 14, 2012, and Marcelina Botello
Charles and Julio Cesar Cornejo were indicted on Sept.
27, 2012, for distribution of an unregistered pesticide in
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conjunction with a marijuana grow operation. Between
March and May 2012, the defendants allegedly distrib-
uted Fosfuro de Zinc, an unregistered rat poison, in vio-
lation of FIFRA.

86. United States v. Seville Colony, Inc., et al., No.
4:11-cr-00084-SEH (D. Mont. sentence entered Jan. 30,
2012). Seville Colony Inc. and Thomas Wipf, a licensed
pesticide applicator, pleaded guilty on Oct. 19, 2011, to
misapplication of a pesticide for applying Peterson’s
Pocket Gopher Killer III in a manner inconsistent with
the label. Edward Waldner pleaded guilty on Oct. 19,
2011, to making false statements for telling an EPA in-
spector that Seville did not possess any gopher control
pesticides when he knew that this was false. Seville was
sentenced to one year probation and a $90,274.41 resti-
tution payment. Wipf was sentenced to six months of
probation and a $1,000 fine. He is further banned from
renewing his pesticide applicator license for one year.
Waldner was sentenced to one year probation and a
$1,000 fine.

Air Cases

Clean Air Act - Asbestos
87. United States v. Fillers et al., No. 1:09-cr-00144

(E.D. Tenn. sentence entered Oct. 12, 2012). Donald
Fillers, James Mathis, David Wood and the Watkins
Street Project LLC were sentenced on Oct. 12, 2012, for
conspiring to violate the Clean Air Act workplace safety
standards during the demolition of a Chattanooga fac-
tory containing large amounts of asbestos. On Jan. 30,
2012, a jury found the defendants guilty of Clean Air
Act violations dating between August 2004 and Decem-
ber 2005. Fillers was sentenced to 48 months in prison,
a $20,000 fine and three years supervised release. Ma-
this was sentenced to 18 months in prison and three
years supervised release. Wood was sentenced to 20
months in prison and three years supervised release.
Watkins Street Project was ordered to pay a $30,000
fine. In addition, the defendants were ordered to pay
$27,899 in restitution to EPA, the Chattanooga Depart-
ment of Public Works, and the Chattanooga Hamilton
County Air Pollution Control Board for expenditures as-
sociated with the emergency response and cleanup of
the former Standard Coosa Thatcher plant in Chatta-
nooga (191 DEN A-4, 10/3/12).

88. United States v. Pugh, No. 5:11-cr-00379-NAM
(N.D.N.Y. sentence entered Jan. 18, 2012). Leonard
Pugh, owner of 44 Mohawk Street LLC, was sentenced
Jan. 18, 2012, following his guilty plea to a violation of
the Clean Air Act. Pugh’s corporation owned a building
located in Whitesboro, N.Y. containing approximately
6,000 square feet of asbestos. In June 2010, Pugh hired
an unlicensed individual to demolish the building with-
out notifying the EPA of the demolition activity, main-
taining the asbestos in a wet condition during removal
activities, and disposing of the asbestos in a landfill au-
thorized to accept contaminated materials. Pugh was
sentenced to one year supervised release and a $5,000
fine.

89. United States v. Barker, No. 6:11-cr-10160-MLB
(D. Kan. sentence entered April 10, 2012). Hugh Barker
was sentenced to one year of supervised release and a
$1,000 fine on April 9, 2012, after pleading guilty in
January 2012 to failure to file appropriate notification

with EPA for the demolition of a building containing as-
bestos. Barker had a contract for the demolition with
the city of Harper but he knowingly failed to file the re-
quired notification. The Kansas Department of Health
and Environment determined that debris from the
building contained asbestos.

90. United States v. Threatt et al, No. 4:10-cr-00191-
GAF (W.D. Mo. sentence entered Oct. 15, 2012). Wil-
liam Threatt, president of Community Development
Corporation of Kansas City (CDC-KC), pleaded guilty
on Feb. 1, 2012, to violation of the Clean Air Act for the
mishandling of asbestos-containing materials in a con-
struction project between April 2001 and July 2006.
CDC-KC operated the site, and Threatt failed to prop-
erly inspect for asbestos prior to removal of building
materials and failed to use proper asbestos containment
measures when removing and disposing of asbestos-
containing materials. Threatt was sentenced on Oct. 15,
2012, to five years supervised release and a $10,000
fine. Anthony Crompton, the real estate manager for
CDC-KC, pleaded guilty on Oct. 5, 2011, to similar
charges and was sentenced on May 15, 2012, to three
years supervised release (51 DEN BB-1, 3/16/12).

91. United States v. Horan, No. 6:11-cr-06171-DGL
(W.D.N.Y. sentence entered Feb. 17, 2012). Kenneth
Horan pleaded guilty on Nov. 7, 2011, to violation of the
Clean Air Act for failure to adhere to workplace safety
standards for the removal of asbestos. In October 2009,
Horan supervised the renovation of a commercial build-
ing that he knew contained asbestos. Horan, however,
failed to apply the appropriate safety measures required
by the Clean Air Act. Horan was sentenced on Feb. 17,
2012, to 12 months and one day in prison, two years su-
pervised release, and a $10,000 fine (51 DEN BB-1,
3/16/12).

92. United States v. Waite et al., No. 2:11-cr-20433-
SJM-RSW (E.D. Mich. sentence entered Aug. 17, 2012).
Brian Waite and Daniel Clements were sentenced on
Feb. 29, 2012, for their roles in a conspiracy to violate
Clean Air Act regulations regarding the removal of as-
bestos at a former auto plant in Utica. Waite was the
project manager and Clements was the on-site supervi-
sor of the asbestos removal, where employees were
urged to remove 1,000 linear feet of asbestos per day
without employing proper asbestos handling proce-
dures. Jose Ramos, an on-site foreman for the removal
project, pleaded guilty on Jan. 11, 2012, to tearing down
and bagging asbestos containing materials without wet-
ting the materials and instructing other employees to do
the same. Jeffrey Walworth, a field inspector employed
by Bonus Environmental LLC, pleaded guilty on July
15, 2012, to submitting false information to the Michi-
gan Department of Environmental Quality regarding an
inspection of the Utica plant. Bonus Environmental
pleaded guilty on July 17, 2012, to similar charges.
Waite was sentenced to 12 months and one day in
prison and three years supervised release. Clements
was sentenced to two years supervised release and a
$3,000 fine. Ramos was sentenced to two years super-
vised release and a $2,000 fine. Walworth was sen-
tenced to two years supervised release and Bonus Envi-
ronmental LLC was sentenced to two years supervised
release and a $25,000 fine.

93. United States v. HP Boston Building, LLC, No.
2:12-cr-00252-DN (D. Utah sentence entered May 16,
2012). HP Boston Building LLC pleaded guilty on May
16, 2012, to violating the Clean Air Act’s workplace
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safety standards for the removal of asbestos during a
building demolition. Between May and September
2007, the company failed to inspect the area of the
building that contained asbestos, failed to properly wet
the material, failed to lower the material to the ground
properly, and failed to have a foreperson trained in
emissions standards for hazardous air pollutants onsite.
HP was sentenced on May 21, 2012, to three years su-
pervised release during which the company is required
to implement a training program for all employees on
proper handling of asbestos, and a $500,000 fine.

94. United States v. Pinski et al., No. 2:10-cr-20042-
MPM-DGB (C.D. Ill. sentence entered Sept. 20, 2012);
No. 12-2771 (7th Cir. appeal pending July 31, 2012). Mi-
chael Pinski and James Mikrut pleaded guilty in August
2011, and Duane O’Malley was convicted in September
2011 for violations of the Clean Air Act workplace
safety standards asbestos handling and removal. Pinski
hired O’Malley’s company to remove asbestos from a
building Pinski owned even though O’Malley and his
company did not have proper asbestos removal train-
ing. O’Malley hired Mikrut to oversee the workers re-
moving the asbestos from the building. Pinski,
O’Malley, and Mikrut all failed to properly handle the
asbestos-containing insulation in the building accord-
ing to the applicable standards. O’Malley was sen-
tenced on July 31, 2012 to 10 years in prison, three
years supervised release, a $15,000 fine. All defendants
are jointly and severally subject to a $47,085.70 restitu-
tion payment. O’Malley has since appealed his convic-
tion and sentence. Mikrut was sentenced on Sept. 20,
2012, to 12 months and one day in prison, and one year
home confinement. Pinski is scheduled to be sentenced
Jan. 15, 2013 (145 DEN A-9, 7/30/12).

95. United States v. Copper River Campus, LLC, No.
3:12-cr-00093-RRB (D. Alaska sentence entered Dec.
21, 2012). Copper River Campus LLC pleaded guilty on
Nov. 27, 2012, to negligent endangerment in violation of
the Clean Air Act for releasing asbestos into the ambi-
ent air. In 2009, Copper River purchased a building con-
taining asbestos with the knowledge that any renova-
tion or demolition would require asbestos remediation.
Regardless, Copper River directed employees of the
tenant, Copper River Seafoods, to demolish one build-
ing and renovate the other building on the property.
Managers from Copper River Seafoods were not noti-
fied of the asbestos. In March 2010, an employee of
Copper River Seafoods began demolition without tak-
ing the required precautionary measures to contain as-
bestos. Copper River was sentenced on Dec. 21, 2012, to
three years supervised release and a $70,000 fine (51
DEN BB-1, 3/16/12).

96. United States v. Doctor, et al., No. 1:12-cr-00308-
RJA-HKS (W.D.N.Y. indictment entered Sept. 27, 2012).
Sean P. Doctor and his licensed asbestos abatement
company, S.D. Specialty Services LLC, as well as Raj
Chopra and his environmental consulting company,
Comprehensive Employee Management, Inc., were in-
dicted on Sept. 27, 2012, for violations of the Clean Air
Act asbestos handling requirements. The defendants al-
legedly stored and transported asbestos containing ma-
terial in an improperly labeled container between July
2009 and May 2011. Separately, Doctor and S.D. alleg-
edly undertook several asbestos abatement projects
without proper notification to EPA during the same
time frame and improperly handled asbestos containing
material. They also allegedly conspired to falsely report

to the New York State Insurance Fund that certain S.D.
employees were involved with asbestos abatement in
order to reduce the amount owed to worker’s compen-
sation funds.

97. United States v. Morgan et al., No. 2:11-cr-20531-
VAR-LJM (E.D. Mich. sentence entered Sept. 17, 2012).
William Morgan, the former supervisor of Royal Oak
Township, pleaded guilty on March 27, 2012, to con-
spiring to defraud the Department of Housing and Ur-
ban Development. Morgan accepted a bribe of $10,000
from Terrance Parker and Marcus Brown, employees of
PBM Sureguard/PBM Services LLC, to influence the
grant of a contract for the demolition of a theater to
PBM. When another company received the contract,
Morgan further refused to sign the demolition order un-
less the recipient company agreed to hire PBM to do the
asbestos abatement in the theater. Morgan and his co-
conspirator, Kendrick Covington, also agreed to submit
an inflated change order for the asbestos abatement on
behalf of PBM. Morgan was sentenced on Aug. 6, 2012,
to three years in prison and two years supervised re-
lease. Parker was sentenced on June 26, 2012, to 21
months in prison and two years supervised release. Co-
vington and Brown were each sentenced in September
2012 to two years supervised release (150 DEN A-9,
8/6/12).

98. United States v. Johnson Contracting of WNY,
Inc. et al., No. 1:11-cr-00241-RJA-JJM (W.D.N.Y. guilty
plea entered Dec. 4, 2012). Johnson Contracting of
WNY Inc., Ernest Johnson, Rai Johnson, JMD Environ-
mental Inc., Evan Harnden, Henry Hawkins, Chris Co-
seglia, Brian Scott, Donald Grziebielucha, William
Manuszewski, and Theodore Lehmann were indicted
on Aug. 3, 2011, for their roles in a scheme to falsely
claim that abatement of asbestos had been completed at
Kensington Towers in Buffalo. Johnson Contracting, as
well as Ernest and Rai Johnson were responsible for the
renovation and abatement of asbestos in the building.
JMD Environmental and their employees, Harnden,
Hawkins, Coseglia, and Scott, were responsible for in-
specting the building. Government employees Grziebie-
lucha, Manuszewski, and Lehmann were responsible
for certifying that the abatement had been completed.
Between June 2009 and January 2010, the Johnsons
failed to remove all of the asbestos but falsely reported
that the abatement was completed. The private and gov-
ernment inspectors also falsely certified that the abate-
ment was complete. Hawkins pleaded guilty on Dec. 4,
2012, to four counts of being an accessory after the fact
to false statements stating that a visual inspection of the
buildings showed that the abatement was complete.
Disposition with regard to the other defendants is pend-
ing.

99. United States v. Parrish et. al., No. 1:12-cr-00056-
RLW (D.D.C. sentence entered May 31, 2012). Joe Par-
rish and Gregory Scott, former inspectors with the D.C.
Department of the Environment Air Quality Division,
pleaded guilty on March 13, 2012, for soliciting and re-
ceiving a bribe. Parrish and Scott were arrested on
Sept. 1, 2011. for demanding and receiving $20,000 in
cash bribes to not report serious environmental infrac-
tions regarding the removal and disposal of asbestos
containing material. Each defendant was sentenced on
May 31, 2012. to 12 months and one day in prison and
two years supervised release.

100. United States v. Desler, No. 6:11-cr-60061-HO
(D. Ore. sentence entered Oct. 31, 2012). Daniel Desler,
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the trustee responsible for the day-to-day operations of
a saw mill facility, pleaded guilty on Oct. 30, 2012, to
negligent endangerment under the Clean Air Act for
failing to inspect the facility for asbestos, failing to pro-
vide notice to the contractor that the facility contained
asbestos, and failing to follow workplace standards re-
quired in the handling of asbestos. An inspection after a
fire at the facility in 2004 informed Desler that the facil-
ity contained asbestos. Regardless, Desler hired an un-
licensed contractor to handle renovations at the build-
ing between May 2007 and February 2008. After reno-
vations, the asbestos was mixed in with other debris
across the site and the facility was declared a superfund
site in 2009. Desler was sentenced on Oct. 31, 2012, to
three years of probation and a $1,589,752.52 restitution
payment to the EPA.

101. United States v. Helmer, No. 5:12-cr-00054-
NAM (N.D.N.Y. sentence entered July 17, 2012). Mi-
chael Helmer pleaded guilty on Feb. 17, 2012, to viola-
tion of the Clean Air Act for the failure to notify EPA of
the demolition of asbestos containing material and to
properly handle and dispose of asbestos in June 2010.
Helmer was sentenced on July 17, 2012, to two years of
probation and 100 hours of community service.

102. United States v. Gillen, No. 5:11-cr-00850-PSG
(N.D. Cal. sentence entered March 7, 2012); United
States v. Reynolds, No. 5:11-cr-00663-PSG (N.D. Cal.
sentence entered Feb. 16, 2012). Malinda Gillen
pleaded guilty on Dec. 1, 2011, to misdemeanor negli-
gent endangerment for the release of asbestos contain-
ing material between April and June 2009. Peter Reyn-
olds pleaded guilty on Oct. 6, 2011, to the same charge.
Gillen and Reynolds were each sentenced to one year
probation and a $500 fine.

103. United States v. Zorluoglu, No. 5:11-cr-00440-
GTS (N.D.N.Y. sentence entered Feb. 29, 2012). Cihan
Zorluoglu, operator of a renovation project in Syracuse,
pleaded guilty on Oct. 14, 2011, to violation of the Clean
Air Act for failing to notify EPA of the demolition of as-
bestos containing material and failing to properly wet
and dispose of the asbestos between June and July
2011. Zorluoglu was sentenced on Feb. 29, 2012, to two
years of probation and 250 hours of community service.

104. United States v. Aapex Environmental Ser-
vices, Inc., No. 5:08-cr-00171-FJS (N.D.N.Y. sentence
entered Feb. 22, 2012); United States v. Blatche, No.
5:06-cr-00474-FJS (N.D.N.Y. sentence entered April 4,
2012). Aapex Environmental Services Inc. pleaded
guilty on June 3, 2008, to conspiracy and mail fraud for
failing to properly handle and dispose of asbestos con-
taining materials, seeking false air monitoring test re-
sults, and failing to report asbestos handing activities to
insurance providers in order to obtain lower rates be-
tween 1996 and 2007. Everett Blatche, the on-site super-
visor for Aapex’s asbestos removal at a building in De-
witt, NY, pleaded guilty on March 20, 2007, to con-
spiracy and was sentenced on April 4, 2012, to three
years of probation. Aapex cooperated with government
investigations and was sentenced on Feb. 22, 2012, to
two years of probation, a fine of $63,200, and a $75,000
restitution payment to Team Transportation Trust.

105. United States v. Aeschliman, No. 4:11-cr-00519-
FRB (E.D. Mo. sentence entered June 22, 2012). Court-
ney Aeschliman pleaded guilty on March 26, 2012, to
negligent endangerment for releasing asbestos into the
ambient air in March 2011. Aeschliman was sentenced
on June 22, 2012, to one year probation.

106. United States v. Elbert Building Company, Inc.,
No. 1:12-cr-00104-DCN (N.D. Ohio sentence entered
Aug. 31, 2012). Elbert Building Co. pleaded guilty on
April 17, 2012, to improper oversight of asbestos re-
moval at a building in Lorain, Ohio, between July and
August 2007. Elbert was responsible for hiring a con-
tractor to remove the asbestos, but failed to hire a li-
censed contractor. An Ohio EPA investigation in August
2007 uncovered dry asbestos materials in the boiler
room of the building and in drums on the grounds of the
building. On Aug. 31, 2012, Elbert was sentenced to a
$2,500 fine.

Clean Air Act - CFC 107. United States v. Garcia, No.
1:11-cr-20653-CMA (S.D. Fla. sentence entered June 26,
2012). Carlos Garcia pleaded guilty on April 11, 2012, to
violation of the Clean Air Act for his role in smuggling
hydrochlorofluorocarbon-22 (HCFC-22) into the United
States. Garcia, as senior vice president of the Mar-Cone
Appliance Parts Co.’s Heating and Cooling Division,
was responsible for purchasing refrigerant. Instead of
purchasing refrigerant from lawful suppliers that held
unexpended consumption allowances, Garcia pur-
chased approximately 55,488 kilograms of HCFC-22 on
the black market. He was sentenced June 26, 2012, to
13 months in prison and two years supervised release.

108. United States v. Murrillo et al., No. 1:12-cr-
20514-DLG (S.D. Fla. sentence entered Dec. 11, 2012).
Jorge Murrillo and Norberto Guada were indicted July
10, 2012, for smuggling HCFC-22 into the United
States. Guada used Murrillo to help Guada’s employer,
Lateral Investments LLC, purchase HCFCs. Lateral did
not possess baseline consumption allowances. Murrillo
arranged for the purchases from a Chinese seller
through his employer, J.P. Money. Guada pleaded
guilty on Oct. 2, 2012, to one count of smuggling and
was sentenced on Dec. 11, 2012, to six months in
prison, two years supervised release including six
months of home confinement, and a $3,000 fine. Mur-
rillo is currently a fugitive from justice.

109. United States v. Mertz, No. 2:11-cr-20403-DPH-
RSW (E.D. Mich. sentence entered May 3, 2012). Doug-
las Vincent Mertz pleaded guilty on Nov. 9, 2011, to a
knowing violation of the Clean Air Act for selling a re-
frigerant containing HCFC-22 to unlicensed buyer in
November 2009. Mertz was sentenced on May 3, 2012,
to 12 months of probation, a $5,000 fine, and $750 in
restitution.

Clean Air Act
110. United States v. Belvan Corp., No. 6:11-cr-

00050-C (N.D. Tex. sentence entered March 23, 2012);
United States v. Davis, No. 6:12-cr-00001-BL (N.D. Tex.
sentence entered Jan. 18, 2012); United States v. Mea-
cham, No. 6:12-cr-00003-BL (N.D. Tex. sentence en-
tered Jan. 18, 2012). Belvan Corp. was sentenced on
March 23, 2012, following a guilty plea for a one-count
violation of the Clean Air Act. The corporation failed to
notify the EPA and the Texas Commission of Environ-
mental Quality (TCEQ) of the release of sulfur dioxide
from the company’s natural gas processing plant. The
releases occurred between Oct. 15, 2005, and Dec. 18,
2008, when the Sulfur Recovery Unit at the plant was
shut down and H2S was flared as a result. Belvan was
ordered to pay a $500,000 fine. Michael Davis, vice
president of engineering and operations at the plant,
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pleaded guilty on Jan. 18, 2012, to negligently failing to
report the releases and was sentenced to one year pro-
bation and a $50,000 fine. Daniel Meacham, operations
supervisor of the plant, pleaded guilty on Jan. 18, 2012,
to a similar charge and was sentenced to one year pro-
bation and $22,000 fine.

111. United States v. Nunez, No. 5:12-cr-00083-F
(E.D.N.C. guilty plea entered April 9, 2012). Angel
Dario Rodriguez Nunez pleaded guilty on April 9, 2012,
to conspiring to pass vehicles on state emissions tests in
return for money. Between May 2009 and July 2010,
Nunez, in his role as a licensed emissions inspector for
the state of North Carolina, used a surrogate vehicle to
generate emissions test results for cars that otherwise
would have failed. During the conspiracy, 817 vehicles
falsely passed state emissions tests with 353 of that to-
tal passed by Nunez (191 DEN A-4, 10/3/12).

112. United States v. Dickinson, No. 3:11-cr-00101-
MOC (W.D.N.C sentence entered March 30, 2012);
United States v. Cheung, No. 3:11-cr-00160-RJC
(W.D.N.C. sentence entered April 25, 2012); United
States v. Chang, No. 3:11-cr-00163-MOC (W.D.N.C.
sentence entered Oct. 30, 2012). Stephen Craig Dickin-
son pleaded guilty on April 14, 2011, to conspiracy and
violation of the Clean Air Act for the falsification of
state vehicle emissions inspections. Dickinson worked
at a used car dealership where he employed a device to
bypass state emissions inspections and provide a falsi-
fied passing result for vehicles. Dickinson was sen-
tenced to two years supervised release and a $1,000
fine. Chuck Yee Cheung, who directed customers to
Dickinson, pleaded guilty on May 27, 2011, and was
sentenced on April 25, 2012, to five months in prison
and three years supervised release. Jin Sung Chang,
who also directed customers to Dickinson, pleaded
guilty on July 14, 2011, and was sentenced on Oct. 30,
2012, to two years of probation (51 DEN BB-1, 3/16/12).

113. United States v. Kinard, No. 3:11-cr-00340-RJC
(W.D.N.C. sentence entered Nov. 26, 2012); United
States v. Haney, No. 3:11-cr-00342-RJC (W.D.N.C.
guilty plea entered Nov. 17, 2011). Ronald Kinard and
Jack Haney pleaded guilty on Nov. 17, 2011, to con-
spiracy and violation of the Clean Air Act for the falsifi-
cation of nearly 1,300 vehicle emissions inspections. Be-
tween January 2010 and August 2011, Kinard and
Haney falsified emissions inspections at Kinard’s shop
Autoworks by hooking up a ‘‘passed’’ vehicle to the di-
agnostics system during the inspection of other cars.
Haney also made false statements to federal investiga-
tors regarding the number of falsified inspections that
he performed. Kinard was sentenced on Nov. 26, 2012,
to six months in prison, two years supervised release in-
cluding six months home confinement, a $10,000 fine,
and 50 hours of community service. Haney was sen-
tenced on Nov. 14, 2012, to six months in prison and
one year supervised release including six months home
confinement (51 DEN BB-1, 3/16/12).

114. United States v. Chicas, No. 3:11-cr-00240-MOC
(W.D.N.C. sentence entered Nov. 5, 2012); United
States v. Anwar, No. 3:11-cr-00241-MOC (W.D.N.C.
sentence entered Oct. 19, 2012). Erick Alexander Chi-
cas and Tanveer Anwar pleaded guilty on Aug. 8, 2011,
to conspiracy to violate the Clean Air Act for falsifying
vehicle emission test results. Between November 2010
and May 2011, Chicas falsely passed 236 vehicles by
hooking his own car to the emissions analyzer. He re-
ceived payment of up to $120 for each falsely scanned

vehicle. Between January 2010 and May 2011, Anwar
falsely passed 1,008 vehicles by scanning his own ve-
hicle or those of friends in place of the vehicle in-
spected. Anwar received payment of at least $50 per ve-
hicle falsely scanned. Chicas was sentenced on Nov. 5,
2012, to three months in prison, two years supervised
release including three months home confinement, 50
hours of community service, and a $7,500 fine. Anwar
was sentenced on Oct. 19, 2012, to four months in
prison, four months home confinement, and 50 hours of
community service.

115. United States v. Scheerer, No. 3:12-cr-00086-
JBA (D. Conn. sentence entered Sept. 10, 2012). John
Scheerer pleaded guilty on May 3, 2012, to falsely re-
porting to the Department of Housing and Urban Devel-
opment, in March and June of 2009, that properties had
tested negative for the presence of lead when the test-
ing had not even been conducted. Scheerer was sen-
tenced on Sept. 10, 2012, to 24 months supervised re-
lease including six months home confinement, a $1,000
fine, and a $11,160 restitution payment.

116. United States v. Spectro Alloys Corporation,
No. 0:12-cr-00110-JRT (D. Minn. sentence entered June
7, 2012). Spectro Alloys Corp. pleaded guilty on June 7,
2012, to two counts of making false statements on an-
nual compliance certifications required by the Clean Air
Act and in a response to a Notice of Violation. Spectro
operates an aluminum processing facility and certified
falsely in May 2007 that the facility was in compliance
with all pollution limits. The facility’s own tests showed
an excessive level of furans and dioxins. Further, in re-
sponse to a Notice of Violation in March 2007, Spectro
had failed to self-disclose the high levels of furans and
dioxins. Spectro was sentenced on June 7, 2012, to two
years supervised release and a $500,000 fine (113 DEN
A-13, 6/13/12).

117. United States v. Team Industrial Services, Inc.,
No. 2:12-cr-00030-BB (N.D. Tex. sentence entered July
15, 2012). Team Industrial Services Inc. pleaded guilty
on July 17, 2012, to negligent violation of the Clean Air
Act for releases of hazardous air pollutants from their
facility in Borger, Texas, between 2007 and 2009. The
company manipulated test results to show that emis-
sions monitoring events occurred when they did not,
falsely certified that the monitoring reports were cor-
rect when submitted to TCEQ and EPA, and failed to
properly monitor certain components of its facility. The
company was sentenced on Nov. 15, 2012, to five years
supervised release, during which the company must
implement an environmental compliance plan, and a
fine of $200,000.

118. United States v. Gunselman et al., No. 5:12-cr-
00078-C (N.D. Tex. guilty plea entered Dec. 14, 2012).
Jeffrey David Gunselman pleaded guilty on Dec. 14,
2012, to 51 counts of wire fraud, 24 counts of money
laundering, and four counts of making false statements
under the Clean Air Act for falsely claiming that he pro-
duced bio-diesel and selling the associated renewable
fuel credits. Gunselman was owner and agent of Abso-
lute Fuels, LLC, Absolute Milling, LLC, Ellipse Energy
LLC, 21 Investments LLC, and YGOG Holdings LLC,
which were also indicted on similar charges on Aug. 8,
2012. Between September 2010 and October 2011, Gun-
selman conducted 51 transactions for the sale of renew-
able fuel credits for bio-diesel that his company never
produced. The total value of the transactions was
$41,762,236, which Gunselman then used to acquire
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land, vehicles and other items. Under the terms of the
plea agreement, Gunselman will be required to forfeit
all of the property obtained by the illegal funds (242
DEN A-8, 12/18/12).

119. United States v. Evanoff, No. 1:11-cr-00022-
JHM (W.D. Ky. sentence entered Nov. 13, 2012), No. 12-
6573 (6th Cir. appeal pending Dec. 13, 2012); United
States v. Evanoff, No. 2:12-cr-00150-RTR (E.D. Wis.
sentence entered Oct. 25, 2012). In two separate cases,
brought in Wisconsin and Kentucky, Daniel Evanoff
pleaded guilty to tampering with a monitoring method
required under the Clean Air Act. In Kentucky, Evanoff
also pleaded guilty to conspiracy to violate the Clean
Air Act. Evanoff was employed by J.L. French and was
responsible for overseeing aluminum processing facili-
ties in Kentucky and Wisconsin. In Kentucky, Evanoff
conspired to create false monitoring records indicating
compliance with emissions limits even though the facil-
ity was in violation of its permit. In Wisconsin, Evanoff
created false baghouse leak detection and temperature
charts. The District Court in Kentucky sentenced
Evanoff to one year probation and a fine of $5,000. The
prosecution has since appealed this judgment. The Dis-
trict Court in Wisconsin sentenced Evanoff to one day
in prison, one year probation, and a $5,000 fine.

120. United States v. Smith, No. 5:12-cr-00193-F
(E.D.N.C. guilty plea entered Aug. 6, 2012). Milton
Smith pleaded guilty on Aug. 6, 2012, to violation of the
Clean Air Act for falsely certifying that vehicles had
passed emissions tests. Between May 2009 and July
2010, Smith worked for Express Auto Sales and Ser-
vice, as well as Car Care Express Auto Sales and Ser-
vice as a licensed emissions inspector. During this time,
Smith falsely passed 817 vehicles by manually entering
vehicle identification numbers and using another ve-
hicle as a proxy. Smith received over $150 per false cer-
tification (191 DEN A-4, 10/3/12).

121. United States v. Cabrera, No. 3:12-cr-00240-RJC
(W.D.N.C. guilty plea entered July 26, 2012). Jose
Manuel Cabrera pleaded guilty on July 26, 2012, to con-
spiracy for his role in a scheme to falsely certify vehicle
emissions tests. During the relevant time, Cabrera
worked for Carolina Tire & Service. In May 2012, nu-
merous illegal emissions inspections were detected and
tied to Cabrera’s inspector number.

122. United States v. Tran et al., No. 3:11-cr-00270-M
(N.D. Tex. sentence entered Dec. 13, 2012). Nghiem
Van Tran pleaded guilty on Aug. 7, 2012, to conspiracy
to violate the Clean Air Act. Co-conspirator Nghi Cong
Tran pleaded guilty on July 23, 2012, to the same
charge. Ngan Tien Tran, Huy Ngoc Nguyen, Bich Dong
Ngo, and Dahn Cong Tran pleaded guilty in late 2011 or
early 2012 to making false statements under the Clean
Air Act. The defendants, employees of Mike’s Autocare
and Tommy Tech, performed 7,656 false emissions in-
spections on cars between August 2009 and March
2011. In return for falsifying the emissions tests, the de-
fendants received $80 for every vehicle passed in this
manner. Ngan Tien Tran was sentenced to 12 months
and one day in prison and one year probation. Nghi
Cong Tran was sentenced to 15 months in prison and
one year probation. Huy Ngoc Nguyen and Bich Dong
Ngo were each sentenced to one year probation. Dahn
Cong Tran was sentenced to eight months home con-
finement and one year probation. Nghiem Van Tran has
not yet been sentenced.

123. United States v. Hailey, No. 1:11-cr-00540-WDQ
(D. Md. sentencing Feb. 22, 2013). Rodney Hailey was
found guilty on June 26, 2012, of fraud, money launder-
ing, and Clean Air Act violations for his scheme to sell
renewable fuel credits that his company Clean Green
Fuel did not produce. Between March 2009 and Decem-
ber 2010, Hailey sold over $9 million in renewable fuel
credits to companies that are required to purchase them
because they do not produce enough renewable fuel to
meet EPA requirements. The $9 million in renewable
fuel credits represented 23 million gallons of renewable
fuel that Hailey claimed to have produced but did not.
EPA began investigating Hailey in July 22, 2010, after
Hailey could not provide the exact location of his bio-
diesel facility, could not describe the process of creating
bio-diesel, and could not provide a list of employees. On
Feb. 22, Hailey was sentenced to 12 1⁄2 years in prison
(37 DEN A-7, 2/25/13).

124. United States v. Hamilton, No 2:11-cr-00130-
RTH (W.D. La. sentence entered April 4, 2012); United
States v. LeBleu, No. 2:11-cr-00266-RTH (W.D. La. sen-
tence entered April 4, 2012). Byron Hamilton, vice
president of operations for Pelican Refining Co. and
Mike LeBleu, asphalt facilities manager for Pelican,
both pleaded guilty to negligent endangerment viola-
tions of the Clean Air Act for causing the release of haz-
ardous air pollutants. Pelican, the owner and operator
of a crude oil refining and asphalt production facility,
violated Title V permits by failing to implement an envi-
ronmental compliance plan, bypassing and improperly
maintaining environmental control equipment, and pro-
viding false compliance information to the state. Hamil-
ton and LeBleu were each sentenced on April 4, 2012,
to one day in prison and one year of probation. LeBleu
was also sentenced to 90 days home confinement and a
$4,000 fine. Hamilton was sentenced to a $5,000 fine.

125. United States v. Gregory, No. 4:12-cr-00066-
CDP (E.D. Mo. sentence entered Sept. 6, 2012). Alice
Gregory, a clerk for the Missouri Department of Rev-
enue, pleaded guilty on May 8, 2012, to mail fraud for
accepting bribes to falsely register cars that had not
passed vehicle emissions tests, did not have insurance,
or on which personal property taxes had not been paid.
Gregory was sentenced on Sept. 6, 2012, to three years
of probation and 40 hours of community service.

126. United States v. Terry, No. 4:12-cr-00082-JCH
(E.D. Mo. sentence entered Oct. 11, 2012). Michael
Terry pleaded guilty on June 27, 2012, to mail fraud in
connection with a scheme to falsify vehicle emission
test results and documentation regarding insurance and
the sale of vehicles in order to avoid taxes. Terry re-
ceived payments from car owners to falsify the emis-
sions test results. Terry was sentenced on Oct. 11, 2012,
to 13 months in prison, three years supervised release,
and a $10,724.89 restitution payment.

127. United States v. Nguyen, No. 3:11-cr-00175-
MOC-DCK (W.D.N.C. sentence entered Oct. 19, 2012).
Thanh Long Quoc Nguyen pleaded guilty on June 22,
2011, to making false statements on documents re-
quired under the Clean Air Act for falsifying vehicle
emissions tests between 2010 and May 2011. Nguyen
was sentenced on Oct. 19, 2012, to two years of proba-
tion and a $2,000 fine.

128. United States v. Edwards, No. 3:11-cr-00102-
MOC (W.D.N.C. sentence entered March 7, 2012). Alex-
ander Christian Edwards pleaded guilty on April 14,
2011, to making false statements on documents re-
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quired under the Clean Air Act between 2010 and April
2011. Edwards was sentenced on March 7, 2012, to two
months in prison, two years of probation including four
months home confinement, and a $1,000 fine.

Waste Cases

Resource Conservation and Recovery Act
129. United States v. Wiehl et al., No. 1:10-cr-00112-

SM-1 (D.N.H. sentence entered May 10, 2012). John
Wiehl and the Franklin Non-Ferrous Foundry pleaded
guilty on Jan. 5, 2011, to illegally storing hazardous
waste. The Foundry manufactures metal products,
which creates lead and cadmium as byproducts. Wiehl
and Franklin stored this hazardous byproduct for more
than 90 days without a permit. Occupational Safety and
Health Administration inspections in April and August
2009 cited the company for illegal storage and a search
warrant executed in December 2009 uncovered drums
of the hazardous waste still being stored on site. Wiehl
and Franklin were each sentenced to two years super-
vised release (05 DEN A-4, 1/10/12).

130. United States v. Mace Security International
Inc. et al., No. 5:10-cr-00147-CR (D. Vt. sentence en-
tered May 16, 2012). Jon Goodrich, owner of Mace Per-
sonal Defense Inc., pleaded guilty to storing hazardous
waste at the company’s facility in Bennington. EPA in-
vestigators discovered more than 80 barrels of unla-
beled hazardous chemicals being stored during an
emergency removal on the site in January 2008. The
chemicals being stored were considered hazardous for
their reactivity and ignitability. Goodrich spent
$780,000 cleaning up the site and was sentenced to a
$100,000 fine after pleading guilty on Jan. 9, 2012. Mace
Personal Defense, Inc., pleaded guilty to similar
charges and was sentenced on May 26, 2011, to
$100,000 a fine and supervised release until the fine
was paid. On May 26, 2011, the government dismissed
similar charges that were pending against Mace Secu-
rity International Inc.

131. United States v. We Lend More, Inc. et al., No.
3:11-cr-03327-MMA (S.D. Cal. sentence entered June
26, 2012). We Lend More, Inc. and owner Marc Vogel,
were found guilty March 1, 2012, of illegally dumping
hazardous waste in the Miramar Landfill in March
2011. Vogel contacted Raul Gonzalez-Lopez to drive
some ‘‘junk’’ from We Lend More’s shop to a landfill for
$100. Included with the junk were two seven-pound
containers of potassium cyanide and one gallon of nitric
acid. Gonzalez-Lopez allegedly disposed of the material
at the landfill where workers quickly discovered it. Vo-
gel admitted to knowing that the materials could not be
disposed of at a regular landfill. Vogel and We Lend
More Inc. were each sentenced on June 26, 2012, to
three years supervised release and Vogel was sentenced
to a fine of $25,000. Gonzalez-Lopez is currently a fugi-
tive from justice on similar charges.

132. United States v. Port Arthur Chemical and En-
vironmental Services, LLC et al., No. 1:12-cr-00042-
MAC-KFG (E.D. Tex. indictment entered April 18,
2012). Port Arthur Chemical and Environmental Ser-
vices LLC and its former president Matthew Bowman,
were indicted on April 18, 2012, for violations of RCRA
and OSHA regulations regarding the transportation of
hazardous materials. Port Arthur and Bowman alleg-

edly directed the transportation from a paper mill of
waste materials that contained hydrogen sulfide gas.
The hydrogen sulfide materials were allegedly trans-
ported without the required placards and employees
handling the materials allegedly did not have proper
personal protective equipment. This improper transpor-
tation allegedly caused the deaths of two Port Arthur
employees in December 2008 and April 2009 (139 DEN
A-11, 7/20/12).

133. United States v. Vizzerra, No. 3:12-cr-00069-
RRB (D. Alaska sentence entered Dec. 19, 2012). Wil-
liam Duran Vizzerra Jr. pleaded guilty on Aug. 9, 2012,
to one count of illegal disposal of hazardous waste in
violation of RCRA. Vizzerra owned and operated Preci-
sion Pavement Markings Inc., a pavement painting
business. Precision used hazardous chemicals, such as
toluene and methyl methacrylate, to clean nozzles and
paint sprayers. On Nov. 1, 2009, to avoid the cost of
properly disposing the hazardous chemicals, Vizzerra
abandoned 204,750 pounds of hazardous material.
Vizzerra was sentenced on Dec. 19, 2012, to 15 months
in prison, three years supervised release, and a
$394,062.60 restitution payment to the owners of the
land where the material was abandoned (245 DEN A-4,
12/21/12).

134. United States v. Asgard Associates, LLC, No.
3:12-cr-02905-L (S.D. Cal. sentence entered Dec. 12,
2012). Asgard Associates LLC pleaded guilty on July 18,
2012, to illegally storing hazardous waste at their Sor-
rento Valley facility between Jan. 26, 2010 and March
18, 2010. Instead of properly disposing of the hazardous
waste, the facility simply kept 2,500 containers of haz-
ardous chemicals, many of which were unlabeled. EPA,
under superfund, remediated the site at a cost of
$167,000. The company was sentenced on Dec. 12,
2012, to a $176,411.68 restitution payment and three
years supervised release on the condition that an em-
ployee, Michael Conrad, perform 240 hours of commu-
nity service.

135. United States v. Thomas, No. 3:12-cr-00047
(M.D. Ala. sentence entered Aug. 30, 2012). Arville
Thomas pleaded guilty on Aug. 24, 2012, to illegally
storing hazardous waste in open vats and metal drums
at his metal plating business, Deep South Plating Inc.
Deep South used liquid metals in plating and generates
copper cyanide, nickel cyanide, and sulfuric acid as by-
products. Thomas abandoned the company in 2008 and
left the illegally stored chemicals on the site. Thomas
was sentenced on Aug. 30, 2012, to three years super-
vised release.

136. United States v. Black Eagle, No. 4:12-cr-00032-
SEH (D. Mont. sentence entered Nov. 6, 2012). United
States v. Fromdahl, No. 4:11-cr-00033-SEH-1 (D. Mont.
sentence entered Dec. 19, 2011). Matthew Black Eagle
pleaded guilty on July 16, 2012, to illegally storing haz-
ardous waste on the Fort Peck Indian Reservation. EPA
investigators uncovered 74 drums of hazardous waste
that originated from the business Classic Plating,
owned by Robert Fromdahl, who was previously con-
victed and sentenced in the case. Classic Plating did not
obtain a permit for transporting the waste from its fa-
cilities, or for storing them offsite. The company paid
Black Eagle to store the hazardous waste on his land.
Black Eagle was sentenced on Nov. 6, 2012, to two
years supervised release, 100 hours of community ser-
vice, and $51,594 restitution payment jointly and sever-
ally with Fromdahl (51 DEN BB-1, 3/16/12).
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137. United States v. Executive Recycling, Inc. et al.,
No. 1:11-cr-00376-WJM (D. Colo. jury verdict entered
Dec. 21, 2012). Executive Recycling Inc., owner Bran-
don Richter, and Vice President Tor Olson were con-
victed of wire fraud, smuggling, and violation of RCRA
for the transportation of electronic waste including
cathode ray tubes. Executive Recycling collected the
cathode ray tubes and shipped them to purchasers over-
seas in violation of RCRA. Between 2005 and 2008, Ex-
ecutive Recycling exported more than 300 shipping
containers, 160 of which contained over 100,000 cath-
ode ray tubes. Executive Recycling advertised that the
company had ‘‘extensive knowledge of current EPA re-
quirements’’ and that the electronic waste would be dis-
posed of in compliance with all state, federal, and local
laws. The company’s misrepresentation induced other
companies and individuals to contract with Executive
Recycling (247 DEN A-4, 12/27/12).

138. United States v. Howe, No. 1:12-cr-00095-SM
(D.N.H. sentence entered Dec. 20, 2012). Donna Howe
pleaded guilty on Sept. 4, 2012, to violation of RCRA for
creating false documents regarding the inspection of
hazardous waste storage. Howe, in her role as office
manager of Central Metal Finishing, falsified weekly in-
spection reports required under RCRA and submitted
the falsified documents to EPA. Howe was sentenced on
Dec. 20, 2012, to one year of probation and a $1,000
fine.

139. United States v. Doolin-Smith, No. 3:11-cr-
00146-RJC (W.D.N.C. sentence entered Oct. 1, 2012).
Kaara Doolin-Smith(51 DEN BB-1, 3/16/12) pleaded
guilty to the illegal storage and disposal of hazardous
waste in violation of RCRA. From July to November
2010, the defendant owned and operated Dove Environ-
mental Services, a hazardous waste transportation
company. During that time period, the Howe stored 90
containers of hazardous waste at a public rental storage
facility. The storage was discovered in October 2010 af-
ter the defendant failed to make rental payments on the
storage units. Several of the generators identified on
the hazardous waste containers reported contracting
Dove as far back as 2007 to dispose of the waste. The
discovery prompted an emergency response from
EPA’s Superfund Branch. Doolin-Smith was sentenced
on Oct. 1, 2012, to two years of probation and a
$32,143.36 restitution payment .

140. United States v. Donaldson Enterprises, Inc. et
al., No. 1:12-cr-01034-SOM (D. Haw. indictment en-
tered Sept. 27, 2012). Donaldson Enterprise Inc., the
company’s director of operations, Charles Donaldson,
and Project Manager Carlton Finley were indicted on
Sept. 27, 2012, for conspiracy and violations of RCRA
for the treatment of commercial grade fireworks. Ac-
cording to the indictment, Donaldson was under con-
tract to store and eventually dispose of commercial
grade fireworks seized by police. On June 8, 2010, Don-
aldson allegedly obtained a temporary permit for the
transportation of the fireworks to a firing range for dis-
posal. This permit expired on Sept. 5, 2010. Between
Sept. 8, 2010, and April 8, 2011, the defendants alleg-
edly continued to treat the fireworks, without a permit,
by breaking the fireworks open and soaking them in
diesel fuel. On April 8, 2011, these actions allegedly
caused an explosion that killed five employees .

141. United States v. Overdorf, No. 9:11-cr-00018-
MAC -ZJH-1 (E.D. Tex. sentence entered Oct. 23, 2012).
David Overdorf, former owner and president of the

chemical transportation company H.O.T. Transport Inc.
pleaded guilty to one count of violating RCRA for the
disposal of hazardous waste material without a permit.
H.O.T. employees were directed by Overdorf to wash
the interiors of tanks containing hazardous waste and
to pump the wastewater into empty tanks. Overdorf di-
rected one of his employees to transport, without a per-
mit, 45,000 tons of this highly ignitable, hazardous
wastewater from H.O.T.’s facility to a company in
Houston, Texas for disposal. Overdorf was sentenced
on Oct. 23, 2012, to five years of probation and a fine of
$50,000. As part of his plea agreement, Overdorf will
hire an independent environmental engineering firm to
examine the extent of soil damage at H.O.T.’s facilities
(51 DEN BB-1, 3/16/12).

142. United States v. Molica, No. 1:12-cr-00002-JTN
(W.D. Mich. sentence entered May 24, 2012). Michael
Molica pleaded guilty on Jan. 12, 2012, to directing em-
ployees of his electro-plating company, Certified Metal
Finishing, Inc. to store spent chromate from at facility
without a permit. Molica was sentenced on May 24,
2012, to three years of probation including six months
home confinement, a $10,000 fine, and a $6,536.36 res-
titution payment .

143. United States v. Brown, et al., No. 5:11-cr-
00194-HE (W.D. Okla. sentence entered April 10, 2012).
David Richard Brown, owner of a company that con-
ducted silver recovery from film, pleaded guilty on Nov.
22, 2011, to storing and disposing of sodium cyanide
without a permit. Jerry Wayne Story, Brown’s em-
ployee, was also charged with similar RCRA violations
which were dropped in exchange for his guilty plea, on
Nov. 16, 2011, to filing a false tax return that underre-
ported his earnings from the business. Brown was sen-
tenced on April 10, 2012, to 18 months in prison, one
year probation, and a $28,284 fine. Story was sentenced
to 12 months in prison, one year probation, and a
$10,000 fine.

144. United States v. Field Environmental Instru-
ments, Inc., No. 2:11-cr-00285-MRH (W.D. Pa. sentence
entered Sept. 14, 2012). Field Environmental Instru-
ments Inc. pleaded guilty on Sept. 14, 2012, to illegally
transporting hazardous materials by delivering pressur-
ized gas to FedEx for shipping between January 2007
and July 2009. Field was sentenced the same day to a
$96,000 fine.

145. United States v. Knight, No. 2:12-cr-00261-
LMA-ALC (E.D. La. indictment entered Sept. 21, 2012).
Connie M. Knight was indicted Sept. 21, 2012, for four
counts of fraud for impersonating an OSHA employee
and providing training classes on the proper handling
of hazardous materials. Knight allegedly induced
people to enroll in her classes under the pretense that
they would be trained to assist the cleanup in the Gulf
of Mexico after the Deepwater Horizon blowout. The
government alleges that this scheme defrauded more
than 1,000 people between August and December 2010.

146. United States v. Ruocco et al., No. 3:09-cr-
00210-WWE (D. Conn. sentence entered Jul. 6, 2012).
United States v. McCambridge, No. 3:09-cr-00153-
WWE (D. Conn. guilty plea entered July 7, 2009). Boris
Tomicic was found guilty on Nov. 4, 2011, of one count
of wire fraud in relation to a scheme to overcharge the
Plaza Construction Co. for removal of soil containing
lead in 2004. Tomicic, a project manager for Earth
Technology Inc., solicited a bid for the disposal of the
contaminated soil from Recycle Technology LLC, a
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company in which Tomicic had a financial interest. Re-
cycle bid $127.50 per ton for the soil and Tomicic di-
rected William McCambridge, nominal owner of Re-
cycle, to re-invoice the disposal at a rate of $218 per ton.
Tomicic then forwarded these invoices with his own
added premium to Plaza Construction. Plaza Construc-
tion’s insurance company Chubb Insurance requested
the records of the competing bids, which Tomicic
forged. Frank Ruocco, Jr. and Earth Technology were
acquitted of wire fraud charges on Nov. 4, 2011.
Tomicic was sentenced on July 6, 2012, to 18 months in
prison, three years supervised release, and a $90,000
restitution payment to Chubb Insurance.

Toxic Substances Control Act
147. United States v. Murrell, No. 1:11-cr-00330-

BEL-1 (D. Md. sentence entered June 27, 2012). Cephus
Murrell pleaded guilty on July 19, 2011, to three viola-
tions of TSCA for lead-based offenses. Murrell owned
and managed more than 200 rental properties and
rental housing units in the Baltimore area. Murrell
knowingly and intentionally failed to disclose the pres-
ence of lead-based paint hazards to his tenants and po-
tential tenants and violated lead-paint abatement regu-
lations by having lead abatement performed while chil-
dren were present on the site and without the presence
of a properly certified supervisor. Murrell was sen-
tenced to 12 months and one day in prison and one year
of supervised release (51 DEN BB-1, 3/16/12).

148. United States v. Eisenstein, No. 2:12-mj-07366-
CLW (D.N.J. guilty plea entered Dec. 21, 2012). Ira
Eisenstein pleaded guilty on Dec. 21, 2012, to three vio-
lations of TSCA for performing lead inspections on resi-
dences without the required certification. Eisenstein ad-
mitted that between March 2007 and September 2009
he performed three lead inspections on residences in
the course of his business as a home inspector without
the certification necessary to complete the inspection.
The charges each carry a maximum sentence of one
year in prison and a fine of $100,000.

149. United States v. Kimber, No. 1:12-cr-00506-LEK
(N.D.N.Y. guilty plea entered Nov. 29, 2012). Martin
Kimber pleaded guilty to two counts of chemical weap-
ons and one count of tampering with a consumer prod-
uct for planting mercury in several locations inside the
Albany Medical Center. Kimber was dissatisfied with
bills he received from the center and sought retaliation.
Mercury was found throughout the hospital including in
food items.

Wildlife Cases128

Lacey Act
150. United States v. Kinder Caviar, Inc. et al., No.

1:11-cr-00035-MRB (S.D. Ohio sentence entered July
27, 2012). Kinder Caviar Inc., Black Star Caviar Co.,
Steve Kinder, and Cornelia Kinder were charged March
14, 2011, with the trafficking and false labeling of ille-
gally harvested paddlefish in violation of the Lacey Act.
Paddlefish, the eggs of which are marketed as caviar,
are protected under federal and Ohio law. The paddle-

fish population has sharply declined in recent years as
a result of overfishing to meet an increased demand for
caviar. Between March 2006 and December 2010, the
defendants allegedly harvested paddlefish in Ohio wa-
ters illegally, and submitted false reports regarding the
harvests. All four defendants pleaded guilty in January
2012. Black Star and Kinder Caviar each pleaded guilty
to one felony labeling violation, and the Kinders each
pleaded guilty to one misdemeanor trafficking viola-
tion. Each of the four defendants was sentenced on July
27, 2012, to 36 months supervised release. Kinder
Caviar was sentenced to a $5,000 fine (51 DEN BB-1,
3/16/12).

151. United States v. Seafood Solutions Inc. et al.,
No. 2:11-cr-00297-PA (C.D. Cal. sentence entered Feb.
7, 2012). Seafood Solutions Inc., Chau-Shing Lin, and
Christopher Ragone pleaded guilty on July 25, 2011, to
violation of the Lacey Act for selling misbranded sea-
food. Defendants sold Pangasius hypophthalmus, a spe-
cies in the catfish family, as ‘‘Paradise Grouper’’ or
‘‘Falcon Baie Grouper’’ from June 2004 to April 2006.
Between February and April 2006, the company sold $2
million worth of the mislabeled seafood. Seafood Solu-
tions was sentenced on Feb. 7, 2012, to 36 months su-
pervised release and a $700,000 fine. Lin was sentenced
on Feb. 13, 2012, to 36 months supervised release and a
$60,000 fine. Ragone was sentenced on Feb. 13, 2012, to
36 months supervised release and a $5,000 fine (51
DEN BB-1, 3/16/12).

152. United States v. Wright, No. 1:11-cr-00103-MRB
(S.D. Ohio sentence entered July 30, 2012). Allan
Wright, a former wildlife officer for Ohio’s Department
of Natural Resources (ODNR), was indicted on Aug. 17,
2011, for violations of the Lacey Act including falsely
obtaining an Ohio resident hunting license for a legal
resident of South Carolina, and processing deer kills by
the recipient of the license through the ODNR. Wright
used his capacity as wildlife officer to confiscate deer
antlers from an illegal kill and later stated that he de-
stroyed the antlers even though he had sent them to an
individual in Michigan in 2009. Wright pleaded guilty
on Feb. 24, 2012, and was sentenced on July 30, 2012,
to 60 months supervised release including three months
home confinement and a $1,000 fine (51 DEN BB-1,
3/16/12).

153. United States v. Gomez de Molina, No. 1:11-cr-
20808-RNS (S.D. Fla. sentence entered March 5, 2012).
Enrique Gomez de Molina was sentenced on March 5,
2012, to violation of the Lacey Act for attempting to
smuggle endangered wildlife for taxidermy between
late 2009 and February 2011. Gomez de Molina was
specifically charged with importing the skins of a col-
lared kingfisher, a Java kingfisher, and a juvenile hawk
eagle, the carcass remnants of a lesser mouse deer and
a slow loris, and a mounted lesser bird of paradise with-
out the proper customs declarations. Molina was sen-
tenced to 20 months in prison, one year supervised re-
lease, and a $6,000 fine .

154. United States v. Rodebaugh et al., No. 1:10-cr-
00444-CMA (D. Colo. jury verdict entered Sept. 20,
2012). Dennis Rodebaugh was convicted on Sept. 20,
2012, of six counts of violating the Lacey Act for using
salt licks as bait to aid in the hunting of elk and deer be-
tween 2002 and 2007. Rodebaugh operated D&S Guide
& Outfitter Services to allow out-of-state residents to
hunt in Colorado. Brian Douglas Kunz assisted Rode-
baugh in the sale of a bull elk that Rodebaugh had

128 These are a publicly reported subset of the 200 wildlife
cases discussed above.
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baited. Kunz pleaded guilty on Aug. 27, 2012, to aiding
the sale in interstate commerce of illegally taken big
game.

155. United States v. Hausman, No. 1:12-cr-00576-
JPO (S.D.N.Y. guilty plea entered July 31, 2012). David
Hausman, an antiques dealer, pleaded guilty on July 31,
2012, to violating the Lacey Act by purchasing black
rhinoceros horns. In December 2010, Hausman re-
ported to the U.S. Fish and Wildlife Service that a black
rhinoceros head was being offered for sale at a Pennsyl-
vania auction house. When he learned that the sale did
not go through, Hausman arranged for a straw pur-
chaser to buy the head on his behalf, take the horns and
send them to him, and replace the real horns with rep-
licas. When Hausman was arrested, he instructed the
straw purchaser to burn the rhinoceros head with the
fake horns.

156. United States v. Fuglvog, No. 3:11-cr-00067-
HRH (D. Alaska sentence entered Feb. 8, 2012). Arne
Fuglvog pleaded guilty on Aug. 1, 2011 to violation of
the Lacey Act for making false statements regarding the
location where caught sablefish. Sablefish are subject
to Individual Fishing Quotas and a report must be made
before they are sold in interstate commerce. Fuglvog
falsely reported the location where he caught 30,000
pounds of sablefish worth approximately $100,000. He
was sentenced on Feb. 8, 2012, to five months in prison,
one year supervised release, and a $50,000 fine.

157. United States v. Glades Herp Farm, Inc. et al.,
No. 2:12-cr-00623-JS (E.D. Pa. indictment entered Nov.
13, 2012). Robroy MacInnes, Robert Keszey, and their
business, Glades Herp Farm, Inc. were indicted on Nov.
13, 2012 for conspiracy and violation of the Lacey Act
by transporting wildlife in interstate commerce. The in-
dictment alleges that the defendants captured snakes in
Pennsylvania, purchased and transported eastern tim-
ber rattlesnakes in interstate commerce, and trans-
ported eastern indigo snakes in interstate commerce.
Eastern timber rattlesnakes and eastern indigo snakes
are endangered or threatened species.

158. United States v. Reeves, et al., No. 1:11-cr-
00520-JBS (D.N.J. jury verdict entered July 20, 2012).
Thomas Reeves, Todd Reeves, their company Shellrock
LLC, Mark Bryan, and his company Harbor House, Inc.
were convicted on July 20, 2012 of conspiracy and two
counts of falsely identifying fish and transporting the
fish in interstate commerce in connection with a
scheme to traffic oysters. The total value of the overhar-
vested oysters was in excess of $750,000. Between 2004
and 2007, the Reeveses harvested oysters from the
Delaware Bay in excess of their quotas and then falsi-
fied records designed to track the number of oysters.
Bryan and Harbor House, Inc. purchased these oysters
and furthered the overharvesting conspiracy by falsely
reporting the origin of the oysters on records to the
FDA. Kenneth Bailey, another supplier of oysters to
Harbor House, Inc., was convicted of two counts of
false labeling and trafficking in oysters and one count
of falsification of records to the FDA. Renee Reeves,
wife of Todd Reeves and employee of Shellrock, was
convicted on July 20, 2012, of conspiracy for her role in
covering up the overharvesting. Pamela Meloney, a sec-
retary for Harbor House, Inc., was acquitted of charges
for conspiracy, false labeling, obstruction of justice, and
destruction of records.

159. United States v. Adams Fishing Adventures,
Inc. et al., No. 2:12-cr-00165-MSD-TEM (E.D. Va. in-

dictment entered Nov. 8, 2012); United States v. Peake
Enterprises Ltd. et al., No. 2:12-cr-00168-AWA-LRL
(E.D. Va. indictment entered Nov. 8, 2012); United
States v. Scott, No. 2:12-cr-00166-MSD-LRL (E.D. Va.
indictment entered Nov. 8, 2012); United States v. Low-
ery, No. 2:12-cr-00164-HCM-LRL (E.D. Va. indictment
entered Nov. 8, 2012); United States v. Agner, Inc. et
al., No. 2:12-cr-00167-MSD-LRL (E.D. Va. indictment
entered Nov. 8, 2012). Adams Fishing Adventures Inc.
and Jeffrey S. Adams, captain of the F/V Providence II,
were indicted Nov. 8, 2012, for illegally harvesting
Striped Bass from the Exclusive Economic Zone (EEZ)
and making false statements to law enforcement re-
garding this activity between March 2009 and February
2011. Adams allegedly disposed of the illegally har-
vested fish overboard when questioned by law enforce-
ment to avoid detection. Peake Enterprises Ltd. and
Raymond Carroll Webb, captain of the F/V Spider
Webb, were also indicted on Nov. 8, 2012, for traffick-
ing in illegally harvested Striped Bass and destruction
of evidence for similar events in February 2011. David
Scott, captain of the Stoney’s Kingfisher, was indicted
on Nov. 8, 2012, for trafficking in illegally harvested
Striped Bass and destruction of evidence for events in
February 2009. William Lowery, IV, captain of the Anna
Lynn, was indicted on Nov. 8, 2012, for trafficking in il-
legally harvested Striped Bass and destruction of evi-
dence for events in January 2010. Agner, Inc. and No-
lan Agner, captain of the Flat Line, were indicted for
trafficking in illegally harvested Striped Bass for events
in January 2011.

160. United States v. Birkbeck, No. 1:11-cr-10224-
RWZ (D. Mass. sentence entered Feb. 29, 2012). Daniel
Birkbeck, a commercial fisherman that operated in
Rhode Island and Massachusetts, pleaded guilty to vio-
lations of the Lacey Act for illegally harvesting 12,140
pounds of striped bass off Rhode Island. Birkbeck har-
vested the striped bass after the close of the commercial
fishing season in Rhode Island and falsely reported that
he legally harvested the fish off Massachusetts. Birk-
beck was sentenced to one year probation and a
$10,000 fine.

161. United States v. Ertel No. 3:11-cr-00227-HEH-1
(E.D. Va. sentence entered Jan. 9, 2012). Richard M. Er-
tel of Spotsylvania, Va., pleaded guilty to two felony vio-
lations of the Lacey Act for importing and selling the
teeth of sperm whales, an endangered species under the
ESA. Under the Lacey Act, it is illegal to import endan-
gered mammal parts into the United States without re-
quired permits and certifications, and without declaring
the merchandise to the U.S. Customs and the U.S. Fish
and Wildlife Service at the time of importation. Ertel ad-
mitted that from April 2002 to June 2007, he bought
sperm whale teeth from sources in the Ukraine and sold
the teeth, mostly via the internet, to customers in Vir-
ginia and elsewhere in the United States. Ertel was sen-
tenced on Jan. 9, 2012, to one month in prison, two
years of probation, and a $40,000 fine (51 DEN BB-1,
3/16/12).

162. United States v. Langella, No. 5:11-cr-00302-
SLB-HGD (N. D. Ala. sentence entered Oct. 9, 2012).
David Langella was charged with alleged violations of
both the Lacey Act and state law for transporting and
selling protected reptiles from Arizona in Alabama. The
alleged violations occurred between 2006 and 2009 and
include the capture of the reptiles, the provision of ser-
vices to guide others in the capture of the reptiles, the
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transport of the reptiles, the use of false shipping labels
during the transport of the reptiles, and obstruction of
law enforcement officers by concealing the illegally
captured reptiles. Langella was sentenced on Oct. 9,
2012, to three years of probation (51 DEN BB-1,
3/16/12).

Migratory Bird Treaty Act
163. United States v. Alvarez, No. 1:12-cr-00027-

CG-1 (S.D. Ala. sentence entered May 31, 2012). Alex-
ander Alvarez pleaded guilty on Feb. 1, 2012, to viola-
tion of the MBTA for killing anhingas and selling their
tail feathers between 2007 and 2009. A search warrant
executed on Mar. 11, 2009, recovered the tail feathers of
six anhingas that Alvarez had shot in Southern Florida.
Alvarez was sentenced on May 31, 2012 to three years
supervised release and a $31,000 restitution payment.

164. United States v. Scott, No. 3:12-cr-08257-NVW
(D. Ariz. guilty plea entered Dec. 12, 2012). Patrick
Scott pleaded guilty on Dec. 12, 2012, to violation of the
MBTA for selling a fan containing 12 feathers from a
golden eagle for $900. Scott sold or purchased 12 ar-
ticles containing parts of birds protected by the MBTA
between July 2007 and February 2009. Scott faces up to
two years in prison and a $250,000 fine.

165. United States v. Parawan, No. 4:11-cr-00023-
HSM (E.D. Tenn. sentence entered Jan. 31, 2012). Law-
rence Parawan pleaded guilty to violation of the MBTA
on Oct. 17, 2011, for killing a protected Northern Har-
rier Hawk by misuse of the pesticide Furadan. In De-
cember 2010, Parawan covered a chicken carcass with
the pesticide and placed the carcass on his property to
poison predators. The pesticide-covered carcass poi-
soned the Northern Harrier Hawk and several other
wild animals. Parawan was sentenced to four years of
probation and a $500 fine (51 DEN BB-1, 3/16/12).

166. United States v. Dupont, No. 3:10-cr-00140-
BAJ-DLD (M.D. La. sentence entered July 2, 2012).
Gregory K. Dupont was sentenced on July 2, 2012, to
violation of the ESA and Lacey Act for guiding hunts
during which American alligators were killed illegally.
Dupont provided the guiding services in areas where he
was not permitted to hunt in hopes that his clients
would kill large American alligators and pay a trophy
fee to Dupont in addition to the fee for the guide ser-
vices. Dupont was sentenced to six months in prison,
two years supervised release, and a $3,000 fine.

167. United States v. Steffen et al., No. 2:12-cr-
00202-CAS (C.D. Cal. sentence entered Oct. 15, 2012).
Jarrod Wade Steffen pleaded guilty on May 31, 2012, to
smuggling rhinoceros horns into the United States, as
part of a smuggling ring, in violation of the ESA and

Lacey Act. Steffen’s luggage was searched on Feb. 9,
2012, and authorities discovered $337,000 and several
rhinoceros horns. Zhao Feng Jin pleaded guilty on Aug.
15, 2012, for his role as leader of the smuggling ring
since. Vinh Chuong ‘‘Jimmy’’ Kha, his son, Felix Kha,
and Kha’s company, Win Lee Corp., pleaded guilty on
Sept. 10, 2012, for their role in supplying the smuggling
ring with rhinoceros horns. Nhu Mai Nguyen, the
owner of a nail salon to which the packages of rhinoc-
eros horns were allegedly delivered, has entered a plea
of not guilty. Zhao Feng Jin was sentenced on Oct. 15,
2012, to time served and one year supervised release.

Endangered Species Act
168. United States v. Logan et al., No. 1:12-cr-00188-

JAW (D. Me. indictment entered Dec. 14, 2012). An-
drew Zauraskas and Jay Conrad were indicted on Dec.
14, 2012, for smuggling and money laundering in asso-
ciation with alleged purchases of narwhal tusks that
were illegally imported into the United States between
2007 and 2010. The indictment further alleges that
Zauraskas, Conrad, and other sealed defendants sold
these smuggled tusks knowing that they had been im-
ported illegally .

169. United States v. Xu, No.1:11-cr-00777-JBW
(E.D.N.Y sentence entered March. 13, 2012). On Sept.
17, 2011, Lin Feng Xu, a Chinese national, was discov-
ered carrying 18 ivory carvings in his luggage. Xu ad-
mitted he knew the carvings were ivory, that they were
valued at approximately $50,000, and that it was a
crime to export the ivory from the United States with-
out proper documentation. On Dec. 6, 2011, Xu pleaded
guilty to transporting the ivory in violation of the ESA,
and was sentenced on Mar. 13, 2012, to four years of
probation and a fine of $50,000 (51 DEN BB-1, 3/16/12).
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I N T E R V I E W

E N F O R C E M E N T

In November 2012, Douglas Parker was elevated to the position of director of the Envi-

ronmental Protection Agency’s Criminal Investigation Division, where he has served in vari-

ous capacities for nearly 20 years. In this interview, Bloomberg BNA Insights authors Ste-

ven P. Solow and Anne M. Carpenter, with Katten Muchin Rosenman, discuss some of the

highlights of Parker’s career and the criminal enforcement priorities of the CID.

EPA’s Douglas Parker Discusses the Criminal Investigation Division

INTERVIEW WITH DOUGLAS PARKER

Introduction

E PA’s Criminal Investigation Division (CID), housed
in the agency’s Office of Criminal Enforcement,
Forensics, and Training (OCEFT), conducts inves-

tigations into criminal violations of federal environmen-
tal criminal law.

According to OCEFT, the division currently has at
least 200 active agents.1 This number is a legislatively
prescribed minimum established by Congress with the
passage of the Pollution Prosecution Act of 1990.2 Ac-
cording, however, to information reviewed by the au-
thors, at the end of fiscal year 2012, the CID only had
189 agents, and as of February 2013, only 185. At this
time, it is not known what impact, if any, the current
federal budget issues will have on EPA’s statutory obli-
gation to reach the 200-agent level.

To better understand the new CID Director’s views
on federal criminal enforcement, the authors inter-
viewed Douglas Parker. The interview, conducted via
email, is set forth below.

Steven Solow/Anne Carpenter: In November 2012,
you were named director of the U.S. EPA’s Criminal In-
vestigation Division (CID) after holding the position of

deputy director for four years and serving almost 20
years with the division itself. What first brought you to
EPA’s Criminal Investigation Division?

Douglas Parker: One of the major draws for me in be-
ing a special agent with CID has been the opportunity
to work in the law enforcement world in a fairly unique
area—one where the cases are not just complex and
challenging, but if done successfully can leave a lasting
and positive impact on a neighborhood, the public, and
our environment. Environmental crimes investigations
also provide, the opportunity to work with other profes-
sionals in the broader law enforcement community, and
I’m continually impressed by my colleagues at the local,
state, tribal, and federal levels.

Solow/Carpenter: What is the biggest difference be-
tween working as a CID agent in the field and being a
manager at EPA headquarters?

Parker: The job of our field agents, along with their col-
leagues, is to bring justice on behalf of those who have
been victims of environmental crimes. Our agents have
an entrepreneur’s mentality in that they are trying to
build successful investigative teams and find the next
big case to tackle. When you build that team and make
a case that helps bring justice on behalf of victims, or a
segment of the public, that is very satisfying. The re-
sults or ‘‘wins’’ come about when you successfully
‘‘make’’ the important case.

My role leading CID nationally doesn’t have that
‘‘score’’ at the end of a successful prosecution that a
field agent sees and feels, and I miss that at times. On
the other hand, the opportunity to shape how we do our
work, adapt to changes in the criminal enforcement
landscape, and elevate the quality of our work is what
I’m able to do as the Director of CID. That brings a dif-
ferent set of challenges, but also a sense of satisfaction
when it hopefully leads to positive results for the pro-
gram the public, and the environment.

Solow/Carpenter: What were some of the most memo-
rable cases that you worked on during your CID
career?

1 See http://www.epa.gov/enforcement/criminal/documents/
publications/oceft-overview-2011.pdf.

2 42 U.S.C. § 4321 (Commentary):
(a) The Administrator of the Environmental Protection

Agency (hereinafter referred to as the ‘Administrator’) shall in-
crease the number of criminal investigators assigned to the Of-
fice of Criminal Investigations by such numbers as may be nec-
essary to assure that the number of criminal investigators as-
signed to the office—

(1) for the period October 1, 1991, through September 30,
1992, is not less than 72;

(2) for the period October 1, 1992, through September 30,
1993, is not less than 110;

(3) for the period October 1, 1993, through September 30,
1994, is not less than 123;

(4) for the period October 1, 1994, through September 30,
1995, is not less than 160;

(5) beginning October 1, 1995, is not less than 200.
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Parker: There are a number of cases that I especially
enjoyed working; from an investigation involving a
long-term scheme to illegally dispose of oil into a water-
way, to an undercover operation related to the large
scale fraudulent sale of asbestos and lead training cer-
tificates, and our first case against a ship breaker who
illegally removed massive quantities of asbestos and
PCB’s from the former USS Coral Sea. The common de-
nominator for me was latching onto a case where some-
one with a level of power—usually financial—exploited
and put in harm’s way people under his direction to
make an illegal buck. It was particularly gratifying
when those cases came together, and we were able to
hold those criminals accountable.

Solow/Carpenter: What is a typical day like in your po-
sition as Director of CID?

Parker: The days are not quiet, but that makes them in-
teresting. A typical day may involve a session reviewing
our national case docket and move to planning a new
targeting initiative, or involve briefings for senior
agency leadership on high profile case results. Budget,
technology, and staffing matters often arise, and there
are routine reviews of operational plans for upcoming
investigative activity such as search warrants, arrests,
or undercover operations. There may also be external
meetings with our law enforcement or regulatory part-
ners. Then there are those days when something unex-
pected arises, and all bets are off.

Solow/Carpenter: How do you decide where to deploy
your agents around the country?

Parker: Since we are a national program, we have spe-
cial agents deployed across all 10 EPA regions. I work
with the Special Agents in Charge in the regions to
place our agents where the most serious violations are,
so that we’re sure that we’re employing them most effi-
ciently. We continually analyze the criminal
landscape—who the players are, where the crimes are
occurring, what the impacts to the public and environ-
ment are—and strategically focus on those crimes that
are the most egregious and in line with the Agency’s en-
forcement goals. That said, we don’t have enough
agents to locate resident agents in each of the 94 federal
judicial districts; thus, our Special Agents oftentimes
have to travel a considerable distance in order to re-
spond to a lead or conduct an investigation in collabo-
ration with Department of Justice U.S. Attorney Office
personnel. By assigning a significant number of our in-
vestigators to 34 satellite offices that report back to the
Special Agents in Charge in each region, however, we
try to maximize our investigative reach while limiting
our response times and expenditure of scarce resources
on investigative travel.

Solow/Carpenter: Over the past 20 years, what
changes have there been in the way CID investigates
cases?

Parker: Speaking broadly, criminal enforcement has
become more ‘‘strategic’’ over the years—from taking a
lot of cases as they ‘‘came in the door’’ (which was nec-
essary for the program to gain traction, visibility, and
other law enforcement partners in its earlier years) to

developing more innovative approaches. We are now
emphasizing high-priority problem areas that are criti-
cal to protecting public health and the environment,
with special attention to the protection of vulnerable
communities (e.g., children). We are implementing this
approach with the ‘‘case tiering’’ methodology which
targets the most serious water, air and chemical haz-
ards from the most significant sources and looking at its
impact on the public and the environment. The criminal
enforcement program will also play a major role in the
Agency’s ‘‘next generation’’ approach given its exper-
tise and capabilities in such areas as computer foren-
sics, for identifying data fraud, and use of monitoring
technologies, including using remote sensing and ad-
vanced imaging technology to detect illegal emissions
of air toxics.

Solow/Carpenter: What are the biggest challenges for
CID in performing its mission over the next several
years?

Parker: We face several primary challenges—one is in-
stitutionalizing a more robust criminal targeting pro-
gram that focuses our work less on reactive cases and
more on emerging criminal enforcement challenges.
Secondly, we need to accelerate our efforts at applying
technology to support our investigative work. As noted
previously, this can include next generation environ-
mental monitoring technologies, new tools to effectively
analyze large volumes of electronic evidence or data,
and also traditional law enforcement technologies. We
also must ensure that our agents, who take on unfore-
seeable challenges and threats every day, are always
trained and equipped to do their jobs effectively. And,
all of these issues need to be tackled in a difficult fiscal
environment.

Solow/Carpenter: What are the case priorities for CID
in 2013?

Parker: In 2013 we will continue to focus heavily on
those cases that directly affect human health—whether
they involve deaths, serious injuries or significant expo-
sures arising from criminal conduct. Those will always
be our highest priority. In addition, we will focus on
EPA’s National Enforcement Initiatives when large
scale criminal violations arise related to those sectors.
We’ll also continue to address national trends of illegal
conduct in the environmental sector such as the smug-
gling of ozone depleting substances and banned pesti-
cides.

Solow/Carpenter: EPA’s Office of Enforcement and
Compliance Assurance (OECA) has indicated that it
will reduce investment in its Audit Policy/Self-
Disclosures program. What does this mean with regard
to the agency’s policy toward considering leniency for
voluntary disclosures by regulated entities?

Parker: The agency will continue to process potential
criminal violations disclosed to the Voluntary Disclo-
sures Board as provided under the Audit Policy.

Solow/Carpenter: Over the past year or so, EPA has
brought both civil and criminal cases related to fraud in
the Renewable Identification Numbers (RINs) program.
Was this a coordinated effort between civil and crimi-
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nal enforcement, and if so, is the kind of case approach
that will be used in other regulatory areas?

Parker: Our work addressing fraud in the renewable fu-
els sector has been a well-coordinated effort with our
civil enforcement colleagues, and I believe it represents
an effective model for future enforcement efforts. When
an emerging environmental enforcement problem
arises and both civil and criminal violations are appar-
ent, it makes sense to consider whether both civil and
criminal tools should be applied to address the specific

problem. This obviously is done with appropriate paral-
lel proceedings practices in place, but in the end we are
often in a position to achieve the most effective overall
enforcement response, which may involve a combina-
tion of civil injunctive relief, civil penalties, criminal
fines, and at times incarceration to deter such violations
in the future. The conviction and recent sentencing of
the owner of ‘‘Clean Green Fuels’’ to almost 12 1⁄2 years
in prison for selling $9 million worth of fraudulent re-
newable fuel credits is an example.
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